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Abstract

This study was commissioned by the European Parliament’s Policy
Department for Citizens’ Rights and Constitutional Affairs at the
request of the FEMM Committee. It aims to understand the
implementation of the Convention, its added value, arguments
against the ratification of the Convention, and the impact of the
COVID-19 pandemic on violence against women (VAW) and
domestic violence (DV). The 27 EU Member States are included in
the study, together with Turkey, which offers a comparator of the
impact of the ratification of the Convention by a non-EU country.
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EXECUTIVE SUMMARY

Background

Violence against women (VAW) is rooted in gender-based inequality and is a violation of human rights.
This manifestation of deep-rooted gender-based inequality results in physical, sexual, psychological
and economic harm and suffering for women in the public and private spheres (European Parliament,
2017a).

Despite substantial efforts to advance policies and strategies on gender equality, women continue to
experience serious forms of violence, unabated. The European Institute for Gender Equality (EIGE)
provides a composite measure of gender-based violence in the EU, showing prevalence of 21.2 %,
severity of 46.9 % and disclosure of 14.9 % (EIGE, 2017a). Recent reports exploring the effects of the
COVID-19 pandemic suggest that VAW has increased in countries where stay-at-home measures have
been adopted in response to the pandemic. Uncertainties surrounding security, health and finances,
coupled with confined living situations, are giving rise to experiences of violence in the domestic
sphere, particularly directed towards women and children. Restrictions on mobility and reduced
accessibility of support services exacerbate the problem (UN Women 2020a).

The Istanbul Convention is the first international treaty specifically tackling violence from a gender
perspective. It recognises ‘the structural nature of violence against women’ and ‘that domestic violence
affects women disproportionately’, while recognising that men may also be victims of such violence.
The Convention aims to tackle violence in a holistic manner by including obligations structured around
four main pillars: (1) integrated policies; (2) prevention of all forms of violence; (3) protection of victims
from further violence; and (4) prosecution of perpetrators.

Aim and method

This study aims to understand the implementation of the Convention, its added value, arguments
against the ratification of the Convention, and the impact of the COVID-19 pandemic on violence
against women (VAW) and domestic violence (DV). The 27 EU Member States are included in the study,
together with Turkey, which offers a comparator of the impact of the ratification of the Convention by
a non-EU country. The study comprised a literature review, legal mapping of the legislation and support
services of each country with relevant articles of the Convention, national data collection and
stakeholder consultation, via an online survey (primarily to gather up-to-date information on the
impact of COVID-19).

The added value of the Istanbul Convention: findings

As of September 2020, 21 EU Member States and Turkey have ratified the Istanbul Convention: Austria,
Belgium, Croatia, Cyprus, Denmark, Estonia, Finland, France, Germany, Greece, Ireland, Italy,
Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovenia, Spain and Sweden. Upon
ratification, Member States are bound to review and, where necessary, adjust their national legal and
policy frameworks to ensure the implementation of the Convention’s requirements. The EU itself
signed the Convention in 2017, demonstrating a strong political commitment to combat VAW within
the area of its competences.

The EU contributes to fighting VAW and DV through legislation, such as enshrining gender equality in
the EU Treaties and the Charter of Fundamental Rights, secondary legislation (such as the Victim’s
Rights Directive) as well as in European Parliament resolutions. It undertakes policy efforts, such as the
EU Gender Equality Strategy 2020-2025 (European Commission, 2020a) and the EU guidelines on
violence against women and girls and combating all forms of discrimination against them (European
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Commission, 2008). It also uses targeted actions, such as funding (e.g. the Rights, Equality and
Citizenship Programme), awareness raising (e.g. co-funding national and NGO campaigns combating
violence against women and children (European Commission, 2020b)), research (e.g. through EIGE’s
collection of comparable data on gender-based violence and the development of relevant, harmonised
indicators (European Parliament, 2019a) and coordinated action (e.g. 2016 Eurobarometer on gender-
based violence).

The Convention does not oblige State Parties to reproduce the specific provisions of the Convention
but, rather, to ensure that serious or widespread types of conduct are sufficiently reflected in the
criminal offences. The study found that ratification of the Convention had the effect of triggering
amendments to the existing legislation or/and the adoption of new legal measures (with the exception
of CY which is in the process of revising its legislation). Of the six countries that have not ratified the
Convention, two (LT, LV) did not have any identified legislative development relation to VAW and DV
since ratification or 2014. Looking at the extent of the legislative developments in both sets of
countries, legislative changes are less extensive in countries which did not ratified.

Most EU Member States have adopted gender-neutral legal texts and policies, with the exception of
Sweden and Slovakia, which have at least one gender-specific offence. Five countries (ES, MT, PT, RO
and TU) have adopted gender-specific legislation in relation to violence or recognising the gendered
nature of violence. The Group of Experts on Action against Violence against Women and Domestic
Violence (GREVIO), which was established to monitor implementation of the Istanbul Convention, has
criticised such gender-neutral approaches for failing to acknowledge that violence affects women
disproportionately and that domestic violence is distinctly gendered (GREVIO, 2020a). In practical
terms, 14 countries have adopted a national action plan (NAP) or strategy specifically dedicated to
gender-based violence and DV that remains applicable in 2020. Only two of the six countries that have
not ratified (CZ, LT) have such an NAP in place.

Nine countries do not define DV at national level (AT, BE, CZ, DK, EE, FI, FR, IE, LU). In fact, DV is not
usually a criminal offence in and of itself but instead tends to represent an umbrella of criminal conduct
within a family unit or in the context of intimate relationships. The Istanbul Convention defines
domestic violence as ‘all acts of physical, sexual, psychological or economic violence that occur within
the family or domestic unit or between former or current spouses or partners, whether or not the
perpetrator shares or has shared the same residence with the victim’ (Article 3). Only seven of the
countries examined here (BG, HR, LT, LV, MT, RO, TU) refer to these four forms of violence in their
definition of DV. Although often conceptualised in relation to physical and sexual violence,
psychological violence is actually the most prevalent form of DV and is symptomatic of a pattern of
violence (FRA, 2014). Economic violence, such as restricting access to resources, is the least recorded
and regulated form of DV.

Good practices in implementing the Convention include establishing coordinated policies to tackle
VAW, allocating appropriate resources, encouraging men and boys to take action to prevent VAW,
raising public awareness, education and training initiatives, offender intervention programmes, and
providing specific accessible victim supports and information.

The Convention adds value through its innovative gendered approach, the addition of new offences
and approaches (e.g. shift from coercion to consent), emphasis on due diligence and its dual focus on
victim support services and prevention. GREVIO has, however, noted several key gaps in its
implementation, ranging from insufficient funding and project-based rather than sustainable NAPs, to
insufficient specialist support services and uncertain funding for those supports.
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Resisting the Convention: the arguments and underlying reasons

Religious and conservative voices appear to have united their diverse platforms against the common
enemy of ‘gender ideology’. The first GREVIO report (2020a) highlighted opposition to the Istanbul
Convention in some EU Member States, with individuals and organisations expressing their concern
about the ‘gender ideology’ contained within it. Opponents argue that the Convention goes against
traditional values, that gender is a biological concept rather than a social construct, that acceptance of
the Convention requires the broader acceptance of progressive ‘foreign’ reform that may threaten
national sovereignty, and that the Convention will necessarily lead to the recognition of LGBTIQ+
rights. Closer examination of the provisions at issue, however, finds no support for these claims.

Such resistance is evident even in countries that have already ratified the Convention, often in response
to proposed legislation on same-sex marriage and adoption (e.g. FR) or the issue of sexuality education
in schools (e.g. IT, SI). This national resistance has seen both Hungary and Slovakia reverse their initial
ratification and formally reject the Convention, while Poland and Turkey have also announced their
intention to withdraw. It is concerning that anti-gender campaigns are neither mere national trends
nor isolated occurrences, but are part of an organised transnational and increasingly global
phenomenon, with common strategies and patterns of mobilisation. The resistance to the Convention
and, more widely to human rights and progressive legislation and policies, has highlighted the need to
acknowledge the wider, socio-political contexts within which opposition is arising. Resistance to the
Convention has been led by conservative nationalist political leaders and religious actors, intolerant to
social progress and driven by a stereotyped patriarchal view of society. Additionally, non-ratifying
countries and countries with high resistance to the Convention often display victim-blaming public
attitudes to intimate partner violence, stronger gender stereotypes against women and a stronger
resistance to same-sex marriage and rights.

The impact of and response to COVID-19 pandemic on violence against women

Evidence for this study indicates that the COVID-19 pandemic and resulting lockdown measures has
led to an increase in the prevalence and intensity of VAW in some countries. Over half of the
respondents to the stakeholder consultation noted an increase in VAW and DV in their country, with
increases in calls to telephone helplines for victims of VAW ranging from 25 % in Ireland to 694 % in
Finland (Data provided by stakeholders in the online consultation for this study). Stakeholders noted
that restrictions on movement, including stay-at-home orders, simultaneously increased contact (and
thus increased control) between perpetrators and victims of violence, while decreasing access to
supports.

Similarly, all respondents to the stakeholder consultation observed an increase in risk factors for VAW
and specifically for DV as a result of the pandemic (e.g. unemployment, alcohol use). For victims,
changes in work and home life patterns may have exacerbated domestic inequality and unequal
sharing of responsibilities, resulting in their reduced capacity to seek support or to cope with everyday
life. At the same time, the availability of support services was impacted by the pandemic, with notable
barriers including reduced shelter capacity, staffing and funding.

The United Nations Development Programme (UNDP) launched a COVID-19 Global Gender Response
Tracker to monitor policy measures enacted by governments in response to the virus. The European
region has taken the highest number of measures to tackle VAW (224), with greater political awareness
or willingness to provide resources in those countries that have ratified the Convention. National
responses varied from coordinated actions (BE, BG, HR, LT, LU) and setting legal precedents (AT, IT), to
strengthening support services (12 Member States), providing additional funding and upweighting
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temporary accommodation. Awareness-raising campaigns encouraging victims to access services were
the most common form of support provided (16 Member States and Turkey).

Recommendations

Five overarching recommendations have been formulated for the EU institutions and Member States
aimed at structurally improving the situation of women in the light of the latest data and insights in
the COVID-19 pandemic.

e Recommendation 1: Strengthen the legal framework by fully reflecting the Convention’s
substantial law provisions in the legislation

O

Key actions at EU level shall include: concluding the Istanbul Convention, to align
the EU legislation to the Istanbul Convention, adopting a Directive on VAW and DV,
complementing and strengthening the existing framework; introducing the protection
ground of gender and gender identity in the next revision of the TFEU.

Key actions at Member States level shall include: ratifying the Convention for those
which have not done so yet, conducting a review of legal framework; identifying
necessary changes in all areas covered by the Istanbul Convention, paying attention to
GREVIO recommendations, reflecting the gender dimension of violence, ensuring all
violent conducts are fully and effectively criminalised and prosecuted.

e Recommendation 2: Ensure the full implementation of the Istanbul Convention’s provisions

O

Key actions at EU level shall include: developing a comprehensive framework of
policies, programmes and other initiatives tackling VAW and DV; facilitating the
exchange of best practices on prevention, protection, prosecution measures, as well as
best practices in their practical implementation; allocating sufficient and adequate
resources to the implementation of the Istanbul Convention.

Key actions at Member States level shall include: ensuring that tackling VAW and
DV is a key policy priority and ensuring the full implementation of the Istanbul
Convention through their legislative and policy measures; providing a comprehensive
national response to VAW and DV, addressing the 4 Ps; providing a comprehensive
national response to VAW and DV, addressing all forms of physical, psychological,
sexual and economic violence.

e Recommendation 3: Ensure an integrated, gender-sensitive, intersectional and evidence-
based policy framework

PE 658.648

O

Key actions at EU level shall include: facilitating the exchange of best practices on
integrating an intersectional and gender sensitive response to VAW.

Key actions at Member States level shall include: developing a comprehensive
multisectoral action plan that addresses all forms of VAW and DV; ensuring that all
measures pay particular attention to the intersecting discriminations; appointing a
coordinating agency with a clear mandate and sufficient resources for the
implementation, monitoring and evaluation of all measures; ensuring that NAPs are
gender sensitive and address the power imbalances and gender equalities; ensuring
that NAP measures are regularly updated, monitored and evaluated; collecting
disaggregated data at regular intervals and disseminating the data to the general
public.
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e Recommendation 4: Ensure adequate prevention, protection and service provision

O

Key actions at EU level shall include: allocating resources through its funding
programmes to support the prevent of violence and the protection of victims; closely
monitoring the implementation of the Victims’ Rights Directive, ensuring that all the
provisions of the Directive are fully implemented for all victims in the EU.

Key actions at Member States level shall include: ensuring the establishment of
general and specialised support services, helplines, shelters and rape crisis or sexual
violence referral centres in line with the Convention’s requirements; paying attention
to addressing the gender inequalities causing VAW and DV in preventive actions;
ensuring prevention of violence towards women and children in vulnerable situations.

e Recommendation 5: Promote gender equality, education and awareness-raising on the
various forms of violence and gender stereotypes

O

Key actions at EU level shall include: raising awareness on the benefits of the
Convention and publish a booklet to demystify and counter the transnational spread
of misconceptions and myths with regard to the Istanbul Convention; adopt a number
of measures to strengthen awareness-raising and education, including exchange of
best practices and funding their implementation.

Key actions at Member States level shall include: adopting measures to ensure
students at all education levels are aware of the various forms of DV; adapting the
training curricula of teachers to provide them with teaching tools to educate on
reducing gender stereotypes and eradicating prejudices; funding awareness-raising
activities and campaigns tackling victim-blaming and gender stereotypes; ensuring
that all professionals coming into contact with victims are trained on best support
victims without gender stereotypes and prejudice in their response.

More broadly, EU accession to the Convention will improve the health and lives of victims, reduce
violence, enhance data collection and foster closer cooperation with the Council of Europe (European
Commission, 2015). EU implementation of the Istanbul Convention will require a toolbox of measures,
from binding instruments and policy measures to programmes and resources.
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1. INTRODUCTION

1.1.  Aims of the study

The Council of Europe Convention on preventing and combating violence against women and
domestic violence (the Istanbul Convention, or the Convention) is the first international legally binding
instrument adopted to tackle gender-based violence in Europe and ensuring the protection and
support of women and their children victims. As of September 2020, the Istanbul Convention has
entered into force in 34 countries, including 21 EU Member States and Turkey'. Six of the 27 EU Member
States (EU-27) have not ratified the Convention®.

The study aims to understand the implementation of the Convention, its added value, arguments
against the ratification of the Convention, and the impact of the COVID-19 pandemic on violence
against women (VAW) and domestic violence (DV). It groups EU-27 Member States and Turkey into
those that have ratified and implemented the Istanbul Convention and those that have not. Turkey was
included to offer a comparator of the impact of the ratification of the Convention by a non-EU country.
Specific objectives of the study are to:

e Provide an overview of existing laws and case-law relating to the Istanbul Convention (see
sections 2.1, 2.2 and 3.1);

e Provide a description of existing and proposed programmes, guidelines or actions at EU level
related to VAW (see section 3.1);

e Analyse and evaluate the extent to which women are protected against abuse and violence in
these two groups of countries and whether more effective help is offered in one group (see
sections 3 and 4);

e Identify measures, challenges and innovations developed by the countries that have ratified
the Istanbul Convention and highlight their added value compared to those that have not
ratified it (see section 3.2);

e Analyse the disinformation campaigns surrounding the ratification process and address the
background of the so-called gender ideology arguments against ratification (see section 4);

e Provide an overview of the impact of COVID-19 on VAW and DV, alongside the different
national responses during the pandemic (see section 5.1);

e Present options for the adoption of specific measures, sharing best practice or organising
awareness campaigns to combat VAW and DV, taking the effects of the COVID-19 pandemic
into account (see section 6)

e Provide practical and policy recommendations for the most relevant actors aimed at
structurally improving the situation of women in the light of the latest data and insights in the
COVID-19 pandemic (see section 6).

1.2. Methods used to gather evidence for this study

The study is based on four strands of data collection: a literature review of peer-reviewed and grey
literature focusing on the impact of the Convention and arguments against its ratification; a legal

! AT, BE, CY, DE, DK, EL, EE, ES, FI, FR, HR, IE, IT, LU, MT, NL, PL, PT, RO, SE, SI, TK.
2BG, CZ, HU, LT, LV, SK.
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mapping to compare the criminal codes and support services of each country with relevant articles of
the Convention; national data collection to identify challenges in the implementation of the
Convention and to identify good practices; and stakeholder consultation via an online survey,
primarily to gather up-to-date information on the impact of COVID-19 on VAW. Each method is detailed
below.

1.2.1. Literature review

The literature review examined peer-reviewed and grey literature to identify: best practices in
legislation and its practical implementation; the added value of the Istanbul Convention; arguments,
support groups and enabling campaigns relating to ‘gender ideology’ as reasoning against the
ratification of the Convention; and the impact of COVID-19 on VAW and country responses.

Several research questions guided the literature review:
e Research Question 1: What is the added value of ratifying the Istanbul Convention?

e Research Question 2: What changes have the EU Member States (and Turkey) made in their
legislation and policies following the ratification of the Istanbul Convention? How did the
Convention trigger those changes? Are there best practices?

e Research Question 3: What factors explain the strong campaigns against the Istanbul
Convention in countries that have yet to ratify it?

e Research Question 4: What is the impact of COVID-19 and its response on VAW? Are there best
practices in tackling the increased risks of VAW?

A review protocol was formulated to identify relevant material to include in the literature review,
including the sources consulted, criteria for inclusion and exclusion, database filters and search terms.

The initial search identified 60 potentially relevant materials. Screening of the title and abstract reduced
this number to 56 studies based on their relevance to the scope of the study. Following data extraction,
this was reduced to 49. The studies were then reviewed, with key points extracted into an Excel file to
enable comparison between studies. The results are integrated through the report.

1.2.2. Legal and policy mapping
Legislation and policy for each country were mapped against key articles of the Istanbul Convention.
These relate to:

e Whether the relevant criminal code contains a specific offence for types of VAW detailed in the
Convention®, and whether the victim being a child, woman, intimate partner would lead to
higher penalties (aggravating circumstances);

e Whether risk assessments and risk management are a legal obligation in relation to VAW;

e Whether restraining or protection orders are available to victims of physical, psychological,
sexual and economic violence;

e Details on support services and any general or specialised support services introduced after
ratification;

3 VAW; DV; physical violence; psychological violence; sexual violence; economic violence; stalking; female genital mutilation/cutting; forced
marriage; forced abortion; forced sterilisation; sexual harassment.
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e Whether gender-based violence against women may be recognised in law/practice as a form
of persecution giving rise to complementary/subsidiary protection;

e Presence and coverage of national action plans or strategies on VAW and DV.

The mapping has been carried out based on publicly available information. The main sources of
information used were the State Baseline Reports to Council of Europe Group of Experts on Action
against Violence against Women and Domestic Violence (GREVIO), the GREVIO 1% evaluation reports,
NGOs contribution to GREVIO as well as literature. Where needed, the national legislation was
reviewed, in particular the Criminal Codes.

1.2.3. National data collection

The national researchers conducted desk research between 29 July 2020 and 16 September 2020 to
complete a fiche for their country. That fiche collated data on:

e Relevant case-law from higher level courts that mention or align with the Convention;
e Main challenges or gaps in implementing the Convention and in tackling VAW;

e Whether the implementation of the Istanbul Convention is under pressure due to resistance to
the Convention or issues related to gender ideology discourse;

e Good practice and innovative examples that relate to the areas covered by the Convention,
including examples of how countries have responded to the COVID-19 pandemic in relation to
protecting women against violence and DV;

e Main added value of ratification of the Istanbul Convention, according to the literature;

e Theimpact of the COVID-19 pandemic in terms of measures restricting the freedom of people
and requiring residents to be confined at home, and whether specific measures were adopted
to prevent VAW and support victims during the pandemic.

1.24. Stakeholder consultation (online survey)

A stakeholder consultation was carried out to collect information from support services for victims of
VAW, particularly in relation to the impact of COVID-19 and the impact of ratification of the Convention
(where applicable). Key stakeholders were identified through desk research by the country experts and
comprised:

e Government departments and ministries responsible for VAW;

e Equality bodies;

e Shelters for women (and children) victims of DV;

e Organisations providing support services to women (and children) victims of DV.

The consultation was open from 5 August to 15 September 2020 and received 103 responses. Table 1
below shows respondents, by country.
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Table 1: Respondents to the stakeholder consultation by country (n=103)

BE 4 FR 1 PL 2
BG 5 HR 4 PT 0
cy 2 HU 1 RO 4
cz 5 IE 4 SE 4
DE 14 IT 2 Sl 2
DK 0 LT 2 SK 3
EL 21 LU 1 TK 3
EE 2 Lv 3

ES 0 MT 2

When the study began, the following 21 Member States and Turkey had ratified the Convention:
Austria, Belgium, Croatia, Cyprus, Denmark, Estonia, Finland, France, Germany, Greece, Ireland, Italy,
Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovenia, Spain, Sweden and Turkey.

All of these Member States lodged their ratification instruments before 1 July 2020, the cut-off date for
this research. On 31 July 2020, however (during the period of the study), Poland began the formal
process to withdraw from the Convention. For the purposes of this study, the 22 countries mentioned
above are categorised as having ratified the Convention. The remaining six countries - Bulgaria,
Czechia, Hungary, Lithuania, Latvia and Slovakia - are categorised as countries that have not ratified
the Convention.

Information relating to the implementation of the Convention is included in this research up to the cut-
off date of 16 September 2020
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2. TACKLING VIOLENCE AGAINST WOMEN ACROSS EUROPE
THROUGH POLICY, LEGISLATION AND THE ISTANBUL CONVENTION

KEY FINDINGS

e One-third of women in the EU have experienced physical and/or sexual violence
since the age of 15, while 75 % of women within a professional setting or those in top
management jobs have experienced sexual harassment.

e Evidence suggests that VAW has increased during the imposition of stay-at-home
measures implemented during the COVID-19 pandemic.

e The EU has adopted a range of legislation and policies to tackle VAW across its
Member States, in addition to its accession to the Istanbul Convention. These include
the Victims' Rights Directive and the Gender Equality Strategy 2020-2025. Fighting VAW
and DV is also addressed through dedicated programmes, awareness raising and
research.

e Thelstanbul Convention provides a comprehensive framework to tackle VAW and DV
through four main pillars (4 Ps): 1. Integrated Policies; 2. Prevention; 3. Protection and
4. Prosection.

e The Convention codifies and further develops international human rights law on the
issue of VAW and brings distinct features, such as its gendered understanding of
violence, the explicit reflection of due diligence, preventive measures addressing the
root causes of violence, an effective multi-agency approach to protect high-risk
victims through risk assessment/management and an independent monitoring
mechanism.

e As of May 2020, 21 EU Member States and Turkey have ratified the Istanbul
Convention. The EU signed the Istanbul Convention in 2017 and its conclusion is
pending at the Council.

2.1. Why are laws and policies tackling violence against women and
domestic violence needed across the EU?

2.1.1. The scale of the problem: violence against women and domestic violence in
numbers

VAW is rooted in gender-based inequality and is a violation of human rights. VAW is the most severe
manifestation of gender inequality, affecting various aspects of women's lives, including work, health,
money, power, knowledge and time use (EIGE, 2017a). This manifestation of deep-rooted gender-
based inequality results in physical, sexual, psychological and economic harm and suffering for women
in the public and private spheres (European Parliament, 2017a). These types of violence directed
towards women reflect an unequal society plagued by a dominating power structure that exerts
control over women in different aspects of their lives.

Several EU-wide data collection efforts show the scale of this problem. Building on the findings of the
European Agency for Fundamental Rights (FRA) EU-wide survey on VAW (2014), the European Institute
for Gender Equality (EIGE) provides a composite measure of gender-based violence in the EU, in terms
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of prevalence, severity and disclosure. Prevalence measures the percentage of women having
experienced physical and/or sexual violence since the age of 15, as well as femicide®. Severity measures
the health consequences of VAW and multiple victimisations by any perpetrator. Disclosure measures
the reporting (to anyone) of violence experienced in the past 12 months (EIGE, 2017a).

Figure 1: Severity, prevalence and disclosure of VAW in Europe

21.2 14.3

Severity Prevalence Disclosure

Source: EIGE (2017a).

The 2014 EU-wide FRA survey shows that one third of women in the EU have experienced physical
and/or sexual violence since the age of 15 (FRA, 2014). Reflecting the scale of this issue in the private
sphere, the survey shows that approximately 50 women lose their lives to DV every week. 75 % of
women within a professional setting or those in top management jobs have experienced sexual
harassment (FRA, 2014, p.12).

Despite substantial efforts to advance policies and strategies on gender equality, women continue to
experience serious forms of violence, unabated. Approximately 74 % of respondents to the 2016
Special Eurobarometer 449 on gender-based violence believe that VAW is common in their country
and the majority of those who know a DV victim say that women are more likely to be victimised
(European Commission, 2016). Despite a sizable proportion of respondents indicating that they know
of someone who has been a victim of DV, only a small percentage have alerted the police or support
services. More recent data on the experience of discrimination in the EU shows that the most prevalent
forms of discrimination or harassment are based on gender (European Commission, 2019).

VAW is a persistent problem in the EU and similarly remains one of the most important social problems
in Turkey. A 2014 research project on DV in Turkey indicates that cultural and social practices
dominated by patriarchal attitudes, gender stereotypes and inequality perpetuate violence and
discrimination against women (UN Women, n.d.). More specifically, 40 % of women in Turkey are
exposed to physical and sexual violence but only 10 % of women who are exposed to violence seek
help from institutions (Yuksel- Kaptanoglu et al., 2015). Another 2018 study exploring the prevalence
of DV and the underlying factors found that 41.3 % of the 1481 women studied had experienced DV
and ‘the majority (89.2 %) had been subjected to violence by their spouse’ (Basar and Demirci, 2018).

EIGE's Gender Equality Index measures progress on gender equality across the EU and reports on VAW
in the EU as a satellite domain of the Index. This section specifically looks at EU Member States'
legislative and policy actions on VAW. The 2017 results of the Index indicate very slow progress on

4‘Femicide’ is the killing of women and girls on account of their gender.

22 PE 658.64



Tackling violence against women and domestic violence in Europe

gender equality in the Member States, with an overall increase of only four points in the last 10 years,
to 66.2 out of 100 (European Parliament, 2017a).

Slow progress in gender equality in the EU and persistent violence and discrimination against women
in countries such as Turkey requires a legally binding instrument. The Istanbul Convention aims to
strengthen legal and legislative efforts to eliminate gender-based violence, as well as to provide
support and protection to women and children. Ratification of the Istanbul Convention requires
participating countries to address all forms of VAW and take appropriate action to prevent such
violence, protect its victims and appropriately punish the perpetrators (European Parliament, 2017a).

2.1.2. An EU-wide issue exacerbated by the COVID-19 pandemic

Recent reports exploring the effects of the COVID-19 pandemic suggest that humanitarian crises and
similar emergencies tend to exacerbate violence, including those perpetrated against women by an
intimate partner (Moreira and Pinto de Costa, 2020). Social measures to restrict transmission of the virus
and associated reconfiguration of essential services also impacted victims’ physical and mental well-
being.

As evidence suggests that VAW has increased in countries where ‘stay at home’ measures have been
adopted (UN Women 2020a). Uncertainties surrounding security, health and finances coupled with
confined living situations are giving rise to experiences of violence in the domestic sphere, particularly
directed towards women and children. In conjunction with restrictions on mobility and in-person
contact, many support services, such as clinical management of rape and mental health, are running
on reduced capacity so as to direct efforts to frontline care of COVID-19 patients. In many instances,
support services such as shelters for victims of DV have been considered non-essential, limiting their
capacity to prevent and respond to VAW (UN Women 2020a). In addition to limited capacity, many
support services which are traditionally group living facilities, had to adapt existing support provisions
to address the victims’ needs while also protecting them from the COVID-19 virus.

A recent survey by UK-based charity, Safe Lives, found that three-quarters of frontline services (76 %)
have had to reduce their service delivery due to COVID-19 (UN Women, 2020b). In France, cases of DV
have increased by 30 % since the lockdown in March, while helplines in Cyprus have experienced a
30 % increase in registered calls. Government agencies, women's rights groups and civil society
partners in several Member States have indicated an increase in DV reports during the pandemic,
together with an increased demand for emergency shelters. Meanwhile, in Italy, DV helplines noted a
decline in registered calls by 55 % in the first two weeks of March, as women found it difficult to ask for
help during the lockdown, with similar reports from the women'’s shelter network in the north of France
(UN Women, 2020c).

Existing gender inequalities such as disproportionate decision-making positions occupied by women
and unequal household and care responsibilities placed upon them, disadvantages them further. For
instance, while women make up 70 % of health and social sector workers, only 25 % occupy the role
of national legislators (UN Women, 2020d). Evidence further suggests that men dominate decision-
making bodies around COVID-19 response, meanwhile women are systematically underrepresented
among political, health and economic decision-makers, around the world. Excluding the positions and
perceptions of women from health-crisis budgets and policy actions not only renders them ineffective;
it places a heavier burden on women who already make up a disproportionately higher percentage of
those involved in crisis response. Women who already shoulder more household and care
responsibilities are burdened by the added pressure of home-schooling children and balancing remote
work commitments (UN Women, 2020e).
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Threats posed to women due to the COVID-19 pandemic are manifold. Restrictions on in-person
contact and mobility limits women's, who are subject to violence in the home, chances of seeking out
expert advice and support. In addition to that, reduced capacity of support services and emergency
response units due to restrictions and reconfiguration of priorities to tackle COVID-19 cases, prevent
women from seeking safety and professional support. Moreover, existing structural and social
inequalities disadvantages women in terms of being involved in important decisions that affect their
health and safety, as well as the amount and types of responsibilities they shoulder.

2.2. TheEU response to violence against women

‘[Tlhe realisation of equality between women and men in all areas’ is a core objective and value of the
EU to be realised in all its activities, resulting in its signing of the Istanbul Convention on 13 June 2017
(European Council, 2017a; 2017b). The signing of the Convention by the EU is an act that recognises
the human rights dimension of VAW and its origins in pre-existing gender-based inequality. The
accession of the EU to the Convention showcases a strong political commitment to combat VAW within
the area of its competences. Aside from the accession to the Istanbul Convention, the EU adopted
relevant legislation and policies to tackle VAW across the EU. This section presents an overview of those
legal and policy measures.

2.2.1. Existing EU legislation and policies tackling violence against women and domestic
violence

The EU treaties do not refer to VAW in their main text, with the only reference found in Declaration 19
to the Final Act of the Treaty of Lisbon (2007), referring to Article 8 of the Treaty on the Functioning of
the European Union (TFEU), which states that the phrase ‘eliminate inequalities between women and
men’ here should be read as including actions to combat all kinds of DV in EU policies. Beyond the
narrow area of VAW, the Treaty on European Union (TEU) refers to ‘equality between women and men’
as an EU value (Article 2) and an EU objective (Article 3). Articles 8 and 10 TFEU, which have general
application, empower the EU to mainstream gender-sensitive considerations in EU policies. More
specifically, Article 8 refers to mainstreaming equality between women and men, and Article 10 refers
to mainstreaming the combating of discrimination, including on the ground of sex. The Charter of
Fundamental Rights established rights relevant to VAW and DV, including the right to equality
between women and men in all areas (Article 23), the right to life (Article 2) and the right to respect
their private and family life, home and communications (Article 7). The Charter echoes the rights under
the European Convention on Human Rights (ECHR), on which the European Court of Human Rights
(ECtHR) based its jurisprudence tackling DV and VAW. Lastly, Article 24 establishes the right of the child
to such protection and care as it is necessary for their well-being and requires the child's best interests
to be a primary consideration in all actions relating to children, whether taken by public authorities or
private institutions.

The TFEU provides two legal bases for the EU to legislate on the topic of gender equality. Article 19
TFEU empowers the EU to adopt legislation to combat ‘all forms of discrimination, including on the
basis of sex’. Article 157 TFEU enables the EU to adopt legislation on equality between women and men
in the field of employment and occupation. This latter has been interpreted by the Court of Justice of
the EU (CJEU) to include a general principle of EU law (equal pay for equal work or work of equal value)’.
This principle can be directly enforced by individuals against the state and other individuals®.

5 See, for example, Cases 117/76 and 16/77 Ruckdeschel ECLI:EU:C:1977:160, para. 7.
S idem.
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Similar to EU primary law, there is currently no specific instrument to address VAW and DV. The EU
has however adopted legislative instruments that are relevant to VAW. In the field of home affairs, the
EU has adopted legislation on trafficking of human beings, including women and children (Directive
2011/36/EU on combating trafficking; Directive 2004/81/EC on the residence permit issued to third-
country nationals who are victims of trafficking). In the field of criminal law, the EU has adopted
legislative instruments on protecting victims of crime by strengthening their rights, including in
cross-border situations (Directive 2012/29/EU on the rights and protection of victims of crime; Directive
2011/99/EU on the European protection order in criminal matters). The EU has also adopted legislation
on mutual recognition of judgments that could play a critical role in the recognition of restriction
orders (Regulation (EU) No 606/2013 on mutual recognition of protection measures in civil matters) (De
Vido, 2017). Lastly, in the field of non-discrimination, the EU has adopted legislation that protects
against (sexual) harassment committed in the workplace (Directive 2006/54/EC, a recast of Directive
2002/73/EC, concerning equal treatment as regards access to employment and working conditions;
Directive 2010/41/EU on the application of the principle of equal treatment between men and women
engaged in an activity in a self-employed capacity; Directive 2004/113/EC on equal treatment in the
access to and supply of goods and services).

The EU has adopted a significant number of policy measures to address different aspects of gender
inequality. In policy frameworks, the Commission has recently adopted the EU Gender Equality
Strategy 2020-2025 (European Commission, 2020a). The Strategy entails objectives and actions to
accelerate progress on gender equality by 2025. Its primary goal is to create a Union where ‘women
and men, girls and boys, in all their diversity, are free to pursue their chosen path in life, have equal
opportunities to thrive, and can equally participate in and lead our European society’ (European
Commission, 2020, p.1). This includes ending gender-based violence.

The European Parliament has adopted several resolutions to tackle VAW and DV. These include calls for
a strategy on female genital mutilation (FGM) and on forced marriage:

e European Parliament Resolution of 12 February 2020 on an EU strategy to put an end to female
genital mutilation around the world (2019/2988(RSP));

e European Parliament Resolution of 28 November 2019 on the EU’s accession to the Istanbul
Convention and other measures to combat gender-based violence (2019/2855(RSP));

e European Parliament Resolution of 12 September 2017 on EU conclusion of the Istanbul
Convention, 2016/0062(NLE), 2016/0062(NLE);

e European Parliament Resolution of 4 July 2018 towards an EU external strategy against early
and forced marriages — next steps (2017/2275(INI)).

In 2008, the Commission published ‘EU guidelines on violence against women and girls and
combating all forms of discrimination against them’ (European Commission, 2008). The guidelines
establish targets for EU countries and third countries through its external action. They aim to promote
equality, combat women’s exposure to violence through legislation and public policies, improve data
collection and design collaborative strategies.

2.2.2. Tackling violence against women and domestic violence through programmes
and initiatives

In addition to legislative and policy actions, the EU can contribute to fighting VAW and DV through

actions such as funding programmes, awareness raising and research. An overview of each of these is

presented below.
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A first set of actions consists of funding. The EU set an initiative to tackle VAW and DV as early as 1997
through the Daphne Programme, which aimed to ensure the protection of children, young persons
and women from violence. The programme funded non-governmental organisations (NGOs) and
research projects supporting women and child victims of violence. Initially a one-year initiative, it
continued until 2013. From 2014, the Daphne Programme was integrated into the Rights, Equality
and Citizenship Programme.

A second type of action falls within the category of awareness raising. Here, the EU has co-funded
campaigns run by national governments and supported NGO projects combating violence against
women and children (European Commission, 2020b). In addition, the Commission has implemented
the NON.NO.NEIN. campaign, intended to raise awareness about VAW, promote the exchange of good
practices and bring stakeholders together (European Commission, 2020c).

Thirdly, the EU has commissioned research and studies on VAW. One key objective in the last decade
has been to facilitate the collection of comparable data on violence, as well as the development of
relevant indicators. The EU has contributed to developing national capacities to collect comparable
reliable data on VAW. EIGE has had a crucial role in that endeavour, creating an online mapping tool
on administrative data sources and other statistics, as well as undertaking studies on VAW and FGM
(European Commission, 2020c). EIGE is leading work to improve the collection and harmonisation VAW
data collected by police, justice , health and social services authorities across the EU (European
Parliament, 2019a). Since 2017, it has included VAW within its Gender Equality Index.

In 2014, FRA published the results of the first EU-wide survey of women's experiences of violence. A
year later, Eurostat collected administrative data recorded by national authorities (police, judiciary)
with the United Nations Office on Drugs and Crime (UNODC) (European Commission, 2020b).

Coordinated action is the final element to consider. In 2017, then European Commissioner for Justice,
Consumers and Gender Equality, Vera Jourova, launched a year of focused action to combat VAW.
Actions included publishing a Eurobarometer on gender-based violence, a study on gender-based
violence in sport, and activities across the European Commission areas of competence. As part of the
year of action, the European Commission provided EUR 15 million in funding to 12 national authorities
and 32 projects, targeting awareness-raising and education activities to prevent and combat VAW
(European Commission, 2020c¢).

Another example of coordinated action is the Spotlight Initiative, which is based on a partnership
between the EU and the UN. The Spotlight Initiative aims to eliminate all forms of violence against
women and girls by 2030 through promoting laws and policies preventing violence and tackling
impunity, working on more gender-sensitive national institutions, prevention, adequate services for
survivors of violence, improving data collection and empowering civil society. The EU has committed
to providing EUR 500 million of funding to the Initiative.

2.3. Whatis the Istanbul Convention?

2.3.1. The Convention’s adoption

The Istanbul Convention is an international treaty concluded under the auspices of the Council of
Europe and adopted in 2011 by Member States of the Council. The Convention is open for signature
and ratification to country members of the Council of Europe and non-members, on invitation by the
Committee of Ministers of the Council of Europe.
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The Convention is the first international treaty specifically tackling violence from a gender perspective.
It recognises ‘the structural nature of violence against women’ and ‘that domestic violence affects
women disproportionately’, while recognising that men may also be victims of such violence.

The Istanbul Convention aims to tackle violence in a holistic manner by including obligations
structured around four main pillars:

1. Integrated policies;
2. Prevention of all forms of violence;
3. Protection of victims from further violence;

4, Prosecution of perpetrators.

2.3.2.

The Istanbul Convention is an all-encompassing instrument tackling VAW and DV through a gendered
understanding of such violence. It codifies and further develops ‘the understanding of violence
against women as elaborated in the CEDAW [Convention on the Elimination of All Forms of
Discrimination Against Women] General Recommendation No. 19" as well as the jurisprudence from
the CEDAW Committee and the ECtHR (Simonovi¢, 2014, p.602). The CEDAW Committee and the ECtHR
have both upheld VAW as a human rights violation, while pointing to the need for comprehensive
systems of prevention and protection of women (Simonovi¢, 2014). The Istanbul Convention aims to
establish such a system through designing ‘a comprehensive framework, policies and measures for the
protection of and assistance to all victims of violence against women and domestic violence’, while
promoting substantive equality, ‘including by empowering women’ (Article 1 Istanbul Convention).

Overview of the key obligations under the Istanbul Convention

The Convention is structured to reflect this comprehensive framework. Table 2 presents the themes

underpinning the Convention, its key obligations and distinct features.

Table 2: Overview of the Istanbul Convention - key themes, obligations and distinct features

Equality and
non-
discrimination

Integrated
policies and
data collection
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Parties shall take the necessary legislative
and other measures to promote and protect
the right for everyone, particularly women,
to live free from violence in both the public
and private sphere.

The Convention must be implemented
without discrimination on any ground,
including the ground of ‘gender identity’.
Parties shall adopt measures to exercise due
diligence to prevent, investigate, punish and
provide reparation for acts of violence
covered by the scope of this Convention that
are perpetrated by non-State actors.

Parties must adopt and implement State-
wide effective, comprehensive and
coordinated policies encompassing all
relevant measures to prevent and combat all
forms of violence covered by the scope of
this Convention and offer a holistic response
to VAW.
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The Convention defines gender-based
violence as 'violence that is directed
against a woman because she is a woman
or that affects women disproportionately’.
The duty of due diligence, which formed
part of international law and had been
applied to VAW by the ECtHR is here
reflected explicitly in a legally binding
instrument.

This obligation recognises that results are
enhanced when all relevant actors join
forces at individual level on a particular

case, as well as at policy level.
It aims to ensure that the expertise and
perspective of relevant stakeholders and
institutions contribute to policy-making.
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Key obligations Distinct features

Prevention

Protection and
support

Substantive
law, including
criminalisingvar
ious forms of
violence

Investigation,
prosecution,
procedural law
and protective
measures

Migration and
asylum

Parties shall take the necessary measures to
promote change in the social and cultural
patterns of behaviour of women and men

with a view to eradicating prejudices,
customs, traditions and all other practices
which are based on the idea of the inferiority
of women or on stereotyped roles for
women and men.

Prevention should take the form of
awareness-raising, education, preventive
intervention and treatment, media self-
regulation.

The Convention aims to tackle the root
causes of VAW and DV that lie within
systemic subjugation of women in society
and stereotyped views of women and
men.

It recognises the need to actively involve
men as part of the solution by requiring
the adoption of measures to encourage
everyone, especially men and boys, to
contribute actively to preventing all forms
of violence.

Parties shall take the necessary legislative or
other measures to protect all victims from
any further acts of violence.

Those should take the form (at a minimum)
of: general support services, specialist
support services, assistance in complaints,
shelters, helplines, rape crisis or sexual
violence centres, protection of child
witnesses.

The Convention specifies that the
measures must be based on ‘a gendered
understanding of violence against women
and domestic violence and shall focus on
the human rights and safety of the victim’.

It tackles important gaps in national
legislation on the acts of violence
criminalised, reparation and
compensatory measures.

While the criminal law provisions should
be drafted in a gender-neutral manner,
this should not prevent the introduction of
gender-specific provisions.

The provision on alternative dispute
resolution reflects that victims of such
violence can never enter the alternative
dispute resolution processes on a level
equal to that of the perpetrator.

The Convention sets some legal standards in
relation to civil remedies, compensation,
custody and safety, sanctions, aggravating
circumstances, prohibition of mandatory
alternative dispute resolution.

It requires criminalisation of the following
forms of violence: psychological violence,
stalking, physical violence, sexual violence,
including rape, forced marriage, FGM, forced
abortion and forced sterilisation, sexual
harassment.

Parties shall ensure that investigations and

judicial proceedings in relation to all forms

of violence are carried out without undue

delay, while taking into consideration the

rights of the victim during all stages of the
criminal proceedings.

Measures must include prompt response to
all forms of violence covered by the scope of
this Convention, as well as adequate and
immediate protection to victims, including:
risk assessment and risk management,
emergency barring orders, restraining or
protection orders, measures of protection, ex
officio proceedings.

The Explanatory Report highlights that
‘concerns for the victim’s safety must lie at
the heart of any intervention in cases of all

forms of violence’. To this end, the

Convention requires an effective multi-

agency approach to protect high-risk
victims, through carrying out a risk

assessment and managing thatriskin a

safety plan for the victim in question in

order to provide coordinated safety and
support if necessary.

Victims are granted an autonomous
residence permit irrespective of the duration
of the marriage or the relationship.

These obligations aim to ensure a gender-
sensitive understanding of violence
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Gender-based VAW may be recognised as a against migrant women and women
form of persecution and as a form of serious asylum-seekers.
harm, giving rise to
complementary/subsidiary protection.

Parties shall cooperate with each other
through the application of relevant
international and regional instruments on

cooperation in civil and criminal matters. The main objective of these requirements
. Where there are reasonable grounds to is to enhance cooperation through the
International . L . . . . .
co-operation believe that a person is atimmediate risk of ~ exchange of information to tackle certain
sexual violence, FGM, forced marriage and acts of VAW, some of which have a
forced abortion/sterilisation on the territory transnational dimension.

of another Party, States must cooperate to
ensure that appropriate protection measures
are taken.

The Group of Experts on Action against
Violence against Women and Domestic
Violence (GREVIO) shall monitor the

o implementation of this Convention by the . periodic 'country revIews of'the
Monitoring Parties implementation of the Convention and

mechanism . . I compliance mechanism, including the
Parties shall submit a report on legislative - s e
possibility to initiate a special inquiry

and other measures giving effect to the . .
procedure in order to prevent a serious,

provisions of this Convention, for . .
massive or persistent pattern of VAW.
consideration by GREVIO. P P

Through GREVIO, the Convention
establishes a monitoring process, with

Source: Istanbul Convention and Explanatory Report.

2.33. EU Member States and Turkey’s ratification of the Istanbul Convention

As of September 2020, 21 EU Member States and Turkey have ratified the Istanbul Convention:
Austria, Belgium, Croatia, Cyprus, Denmark, Estonia, Finland, France, Germany, Greece, Ireland, Italy,
Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovenia, Spain and Sweden’.

Upon ratification, Member States are bound to review and, where necessary, adjust their national legal
and policy frameworks to ensure the implementation of the Convention’s requirements. This is usually
done through amendments to national criminal legislation to introduce new offences (e.g.
criminalisation of forced marriage and psychological violence) or stricter sanctions. Legal changes must
be accompanied by effective policies ensuring the protection and support of victims and promoting
preventive initiatives such as awareness-raising campaigns.

Article 78 of the Convention establishes that Member States can reserve the right not to apply certain
provisions of the Convention.? Fifteen member States have signed or ratified the convention with
reservations.’

Table3 below highlights the reservations made to the Convention in each of the 15 countries.

7 The following Member States have signed but not yet ratified: Bulgaria, Czechia, Hungary, Latvia, Lithuania, Slovakia.

8 Articles 30(2); Article 44 (1), (3) and (4); Article 55 (1); Article 58; and Article 59.

9 Article 2 of the Vienna Convention on the Law of Treaties: “reservation” means a unilateral statement, however phrased or named, made by
a State, when signing, ratifying, accepting, approving or acceding to a treaty, whereby it purports to exclude or to modify the legal effect of
certain provisions of the treaty in their application to that State.
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Table 3: Reservations to the Istanbul Convention
Member State Reservations A EE AL
(From)
Croatia Ratified 12/06/2018 Article 30(2) 01/10/2018
Cyprus Ratified 10/11/2017 i€ 30(2) A”'C'e;:‘ (1€), 3) (4); Article 01/03/2018
Czech Republic Signed 02/05/2016 Article 44 (1e) N/A

Denmark Ratified 23/04/2014 Article 34; Article 44 (3) 01/08/2014
Finland Ratified 17/04/2015 Article 55 (1) 01/08/2015
France Ratified 04/07/2014 Article 44 (1e) (3) and (4); Article 58 01/11/2014

Germany Ratified 12/10/2017 Article 44 (1e); Article 59 (2), (3) 01/02/2018
Greece Ratified 18/06/2018 Article 44 (1.e), (3) and (4) 01/10/2018
Ireland Ratified 08/03/2019 Article 30(2); Article 44(3) 01/07/2019
Latvia Signed 18/05/2016 Article 55(1) N/A

. . . . 01/11/2014 to
Malta Ratified 29/07/2014 Article 30(2); Article 44(1)(e); Article 59 01/11/2024
Poland Ratified 27/04/2015  Article 30(2); Article 44(1e); Article 55(1); 01/08/2015
Article 58
. . Article 30(2); Article 44 (1.e), (3) and (4);
Romania Ratified 23/05/2016 Article 55 (1); Article 59. 01/09/2016
. . Article 30(2); Article 44 (1.e), (3) and (4);
Slovenia Ratified 05/02/2015 Article 55 (1); Article 58: Article 59. 01/06/2015
L . 01/11/2014 to
Sweden Ratified 01/07/2014 Article 44(3) 01/10/2024

Source: Council of Europe. Reservations and Declarations for Treaty No.210 - Council of Europe Convention on preventing and
combating violence against women and domestic violence. Available at: https://www.coe.int/en/web/conventions/full-list/-
/conventions/treaty/210/declarations?p _auth=N9eJLhtt

As illustrated above, Member States’ main reservations relate to Article 44 (1e) and Article 30(2) of the
Convention. Nine EU Member States (CY, CZ, DE, EL, FR, MT, PL, RO, SI) have reserved the right not to
apply Article 44(1e) of the Convention on jurisdiction. Article 44(1e) provides that State Parties shall
establish jurisdiction over any offence under the Convention, when the offence is committed: by a
person who has her or his habitual residence in their territory. Member States having a reservation
related to this provision are concerned about the concept of ‘habitual residence’ and by extension with
the application of the Convention to certain categories of individuals such as foreigners, illegal
migrants or stateless persons.
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Furthermore, seven Member States (CY, HR, IE, MT, PL, RO, SI) reserved the right not to apply Article
30(2) of the Convention, on compensation. The provision specifically requires that State compensation
be awarded “to those who have sustained serious bodily injury or impairment of health, to the extent
that the damage is not covered by other sources”. Member States aim to limit the application of
compensation scheme to the conditions set under their national laws. Those may potential
discriminate between the types of victims or types of damage covered. Nevertheless, EU Member
States are bound to implement the EU Directive 2004/80/EC on compensation to crime victims.

In addition to reservations, Member States may also issue declarations to the Treaty. A declaration is
often used to provide interpretation or explanation in relation to the application of the Treaty to the
national context. Interestingly, Croatia has made a Declaration touching upon the concept of ‘gender
ideology'. In its Declaration, Croatia specified that “the provisions of the Convention do notinclude an
obligation to introduce gender ideology into the Croatian legal and educational system, nor the
obligation to modify the constitutional definition of marriage” (Council of Europe, 2020). This
declaration was aimed at appeasing resistance to the Convention, mostly led by religious and
conservative individuals and groups'. According to the Government, the declaration was justified
"[d]ue to the sensitivity of one part of the public”. The Declaration has three main messages “that the
Convention does not imply assuming any obligation to introduce anything that would be contrary to
Croatia's legal order, that it does not introduce gender ideology in the country's legal system and that
it does not change the definition of marriage.""

2.3.4. The Istanbul Convention and the EU

The EU signed the Istanbul Convention in 2017, following the adoption of two Council Decisions on
judicial cooperation in criminal matters (EU) (2017/865) and on asylum and non-refoulment (EU)
(2017/866) (European Parliament, 2017a; 2017b).

The procedure for the conclusion of the Convention by the EU has been ongoing since 2016, with
negotiations taking place at the Council of the EU.

In order to progress matters, in April 2019, the Parliament adopted Resolution 2019/2678(RSP), inviting
the Court of Justice of the European Union to provide further legal clarity by issuing an opinion on the
scope of the EU accession to the Convention (European Parliament, 2019¢). The CJEU is due to have a
hearing in relation to the opinion in October 2020.

In the EU Gender Equality Strategy 2020-2025, the European Commission declared its intention to
propose measures ‘to achieve the same objectives as the Istanbul Convention’ by 2021, in case the
negotiation on the EU’s accession to the Istanbul Convention remain blocked at the Council (European
Commission, 2020a).

Benefits of EU accession to the Convention include improvements to the health and lives of victims,
the reduction of violence, enhanced data collection, and closer cooperation with the Council of Europe
(European Commission, 2015).

When the EU concludes the Convention, the Istanbul Convention will form part of EU law insofar as EU
competence is concerned (CJEU, 1974). Like every other signatory, the EU will be legally bound to
implement and apply the Convention through legislation and policies, and to report to GREVIO.

10 Alcalde, M. and Sari¢, J. (2018). The Istanbul Convention in Croatia: Attending to the anxiety in the intersection of belief and policy-making.
Available at:  https://blogs.Ise.ac.uk/religionglobalsociety/2018/04/the-istanbul-convention-in-croatia-attending-to-the-anxiety-in-the-
intersection-of-belief-and-policy-making/.

" Government of the Republic of Croatia (2018). PM: Istanbul Convention deals with domestic violence, violence against women. Available at:
https://vlada.gov.hr/news/pm-istanbul-convention-deals-with-domestic-violence-violence-against-women/23560.
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The Istanbul Convention will have the effect of strengthening the EU commitment to combating VAW
and DV across the EU. It will require the EU to reinforce its legal framework in the area of criminal law
in relation to the forms of violence within the scope of the Convention. Currently, the EU legal
framework is broad and insufficiently specific to VAW and DV (De Vido, 2017). One key avenue for the
EU to implement the Convention is through the adoption of a directive on VAW and adding (relevant
forms of) VAW among the list of crimes. The European Commission recently published a roadmap for
afitness check of the EU legislation on VAW and DV (European Commission, 2020d). The initiative aims
to assess the existing EU legislation and its gaps in preventing and combating VAW and DV. It will
identify the need for further measures ‘towards improved, coordinated protection against this
persistent type of gender-based discrimination’ (European Commission, 2020d, p.2).

The adoption of a directive on VAW would provide the EU with a strong instrument to implement the
Convention. However, the extent to which the directive will be able to set high legal standards across
the EU will be limited by its competence to act in the area, notably by the requirement of a cross-border
dimension to establish minimum rules of serious crime (Article 83 TFEU) and to facilitate mutual
recognition of judgments and judicial decisions (Article 82 TFEU). A key difficulty would be that a
directive on VAW might be too general and risk becoming a mere copy-and-paste of the Istanbul
Convention (De Vido, 2017).

EU implementation of the Istanbul Convention would require a toolbox of measures combining
binding instruments with policy measures, initiatives and programmes. Lastly, the EU will be required
to allocate adequate resources for the implementation of the Istanbul Convention.
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3. THE ADDED VALUE OF THE ISTANBUL CONVENTION

KEY FINDINGS

e Across the EU-27 and Turkey, all countries that have ratified the Convention, except
Cyprus, have adopted new legislation or amended existing laws. Following its recent
ratification, Cyprus has a draft law whose adoption is pending. Two countries that have
not ratified the Convention (LV, LT) have not implemented any legislative changes
since 2014.

o Ratification of the Istanbul Convention triggered amendments to the existing
legislation or/and the adoption of new legal measures. Legislative changes appear to
be more extensive in ratifying countries.

e Most EU Member States have adopted gender-neutral legal texts and policies,
presenting a challenge in tackling VAW and DV in some countries. Only two Member
States have established a gender-specific offence: Sweden and Slovakia. Five countries
(ES, MT, PT, RO, TU) have adopted gender-specific legislation, which defines gender-
based violence or recognises the gendered nature of violence. The Convention itself
defines criminal conducts in a gender-neutral manner, despite highlighting the gender
dimension of those crimes. GREVIO criticised the gender-neutral approach of criminal
offences related to VAW and DV.

e DVisdefined in 19 countries, either as a criminal offence or within national legislation
on DV. Only seven countries refer to the four forms of violence (physical, sexual,
psychological, economic) in their definition of DV.

e The Istanbul Convention requires State Parties to criminalise specific types of conduct.
Ratification of the Convention prompted some Member States to establish specific
criminal offences for those conduct previously falling under various broader offences,
notably stalking, forced marriage and FGM. By comparison, the six countries having not
ratified have no explicit provisions on FGM.

e 14 countries have adopted an National Action Plan (NAP) or strategy specifically
dedicated to gender-based violence and DV that remains applicable in 2020. Only two
of the six countries that have not ratified (CZ, LT) have an NAP in place.

e 19 countries have regulated and/or standardised risk assessment/management
processes at national level, as per Article 51 of the Convention. In 10 countries, in
protection orders can be issued for the four forms in violence in cases of DV.

e The study identified the provision of new specialised support services in 10 countries
since ratification. The majority of the online consultation respondents noted
improvements in the availability/ accessibility of specialised support services.

e The Istanbul Convention has added significant value by combining the existing
international human rights framework into a single instrument and by establishing
comprehensive national level requirements to prevent and combat VAW from its causes
to consequences.

e Although not legally binding, the monitoring mechanism encourages countries to
align with the Convention and prompts better tackling of VAW.
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3.1. Implementation of the Istanbul Convention across the EU and Turkey

This section presents the legal and policy changes identified as a result of the ratification of the Istanbul
Convention in the relevant EU Member States and Turkey. The legal and policy framework in those
Member States that have not ratified are also analysed in order to offer some insights into the added
value of ratifying the Convention.

3.1.1. Legislative developments following the ratification

One measure to assess the impact of the Istanbul Convention is to identify whether or not the
ratification to the Convention triggered changes in the national legal framework. Changes in the
national legislation can be compared between ratifying and non-ratifying countries to get a sense of
whether or not the ratification prompted more significant changes. The research looked at changes in
legislation in countries that have not yet ratified the Convention since 2014, the year of the entry into
force of the Convention.

Of the EU-27 and Turkey, only three (two of which have not ratified the Convention) did not have any
legislative development since ratification or 2014.

Cyprus is the only country that ratified the Convention but had no legislative developments'? This is
most likely linked to the fact that Cyprus ratified the Convention recently (in 2017) and is still in the
process of revising its legislation. A new bill entitled ‘Protection from harassment and stalking and
other related issues, and enactment of other related laws’ has been prepared and is due to be adopted.

The other two countries for which no relevant legislative developments were identified are Lithuania
and Latvia, neither of which has ratified the Convention.

Table 4 below details the legislative developments linked to the Istanbul Convention at national level
for the EU-27 and Turkey.

Table 4: Overview of legislative development since ratification or 2014

Year of Legislation

Countries I
ratification | adopted

AT 2013 Yes Changes were already made prior to ratification. In addition, new
legislation has been adopted since 2013, including
Gewaltschutzgesetz 2019 (Violence Protection Act 2019), as well as
amendments to the Criminal Code in 2015 to bring it in line with the
Convention (introduction of new criminal offences, such as the
violation of sexual integrity). In addition, the Code of Criminal
Procedure related to the protection of victims was amended in 2016.

BE 2016 Yes Changes were already made prior to ratification. In addition, two Acts
were adopted on 18 June 2018: 1) Act on combating acts of violence
perpetrated in the name of culture, custom, religion, tradition or so-
called honour, including FGM and 2) Act on alternative forms of
dispute resolution requiring consent to mediation.

BG Not ratified  Yes Law for Protection against Domestic Violence criminalising all forms
of domestic violence was amended in 2019 by SG No. 24 of 22 March
2019.

12 Small amendments were adopted in respect of the law on domestic violence in Cyprus (119(1)/2000) Laws 78(1)/2017 and 95(1)/2019.
However, these were not relevant to the implementation of the Istanbul Convention.
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2017

2018
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Legislation
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Yes
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Yes

Yes

Yes

Yes
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A new bill submitted on 27/1/2017 entitled ‘Protection from
harassment and stalking and other related issues, and enactment of
other related laws’ is to be adopted to implement the Convention.

Amendment to the Criminal Code No. 287/2018 Coll (Poslaneckd
snémovna Parlamentu Ceské republiky), including the criminalisation
of forced marriage in order to better align the legislation with the
Istanbul Convention.

Germany adopted legislation in 2016 to align the national legal
framework with the Convention. Relevant amendments were made to
the Criminal Code and the Criminal Procedure Code during the
ratification process. One of the main legal changes in the course of the
ratification was the 2017 adoption of a new law in addition to the
national act on domestic violence, principally the inclusion of stalking
as an offence. Another legal change expanded the existing definition
of sexual violence to any act of sexual nature against the will of the
person. The new Section 184i of the Strafgesetzbuch (German Criminal
Code) criminalises sexual harassment.

Before ratification of the Convention, Act no. 168 of 26 February 2014
was adopted to align the legislation with the Istanbul Convention, by
amending the statute of limitation for initiating criminal proceedings
of violence by forced abortion and forced sterilisation. In addition, the
Restraining Order Act was adopted in December 2016 introducing a
new temporary restraining order.

The Penal Code was updated in 2017 (RT |, 26.06.2017) to include
stalking, sexual harassment, forced marriage, FGM, forced abortion
and criminal offence against sexual self-determination of a child. The
Victim Support Act was amended to provide for the service of a
women'’s support centre for victims of VAW, including both safe
accommodation and counselling.

Adoption on 26 March 2019 of the new Law No. 4604/2019 on the
enhancement of substantive gender equality, prevention and
combating of gender-based violence. Law 4619/2019 amending the
Penal Code on rape now includes the option ‘denial of consent’.

Two new pieces of legislation were identified: 1) Reform of the
Criminal Code by Organic Law 1/2015 of 30 March, which introduced
the offence of stalking and forced marriage; 2) Law 4/2015 of 27 April
on the statute of victims of crime, Royal Decree 1109/2015 of 11
December on the statute of victims of crime, regulating the offices for
supporting victims of crime.

Changes were made upon ratification. The Act on the ratification of
the Convention amended the Criminal Code on dual criminality and
the provision of Section 54 of the Aliens Act on residence permits. In
addition, the Criminal Code was modified by 12.4.2019/486 amending
the provisions related to sexual abuse of children. The maximum
penalty for sexual exploitation of a child was increased from four to
six years in prison and a new penalty provision for aggravated child
rape was added to the Penal Code.
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Countries

FR

HU

HR

LT

LU

LV

MT

Year of

ratification

2014

Not ratified

2018

2019

2013

Not ratified

2018

Not ratified

2014

Legislation
adopted

Yes

Yes

Yes

Yes

Yes

No

Yes

No

Yes

Changes were made upon ratification. For instance, the offences of
FGM and forced marriage were introduced/amended in 2013 to align
with the Convention. At least eight new pieces of relevant legislation
were adopted: 1) 2018 Law on sexual and sexist violence; 2) 2017 Law
on equality and citizenship amends several criminal offences related
to VAW, 3) 2017 Law n°® 2017-258 on public safety foresees electronic
surveillance of protection order for victims of domestic violence; 4)
2016 Law on the protection of asylum seeker victims of gender-based
violence; 5) 2016 Law on a framework to better support sex workers;
6) 2015 Law on social dialogue and employment foreseeing
prohibition of sexist behaviour; 7) 2016 Decree establishing local
committees to support victims in each department; 8) 2016 Law on
child protection.

Two legislative developments identified: Legislation on victim
supportin 2019:1645/2019. (XI. 19.) and 2017 new Criminal Procedure
Code.

In light of ratification, the new Act on the protection against domestic
violence was adopted on 4 July 2017 to amend the categorisation of
DV offences (inclusion of DV as a misdemeanour). The Act implements
Directive 2012/29/EU and the Istanbul Convention.

The following legislative measures prepared Ireland for the
ratification of the Convention in 2019: Law of 2018 - Domestic
Violence Act replaced the existing 1996 Domestic Violence Act, the
Criminal Justice (Sexual Offences) Act 2017 and Criminal Justice
(Victims of Crime) Act 2017, transposing Directive 2012/29/EU on the
rights of victims of crime.

Italy has taken a range of measures to implement the Istanbul
Convention: Act No. 119/2013, on urgent provisions on safety and for
the fight against gender-based violence, as well as on civil protection
and compulsory administration of provinces. Law No.119/2013
formalised the authorities’ duty to support and promote a vast
network of support services for victims. Law No. 4/2018 contains
several measures in favour of orphans of a victim of domestic violence.
Law No. 69/2019 (the Red Code) aims to enhance the effectiveness of
judicial responses to VAW and improve victims’ protection.

No new legislation adopted since 2014 identified.

The Act ratifying the Convention amended the Criminal Code, the Act
of 8 September 2003 on domestic violence and the Act of 29 August
2008 on free movement and migration in order to align them with the
Convention.

No new legislation adopted since 2014 identified.

The Convention was implemented via the Gender-Based Violence and
Domestic Violence Act adopted on 14 May 2018, setting out: 1) the
introduction of a Commission for gender-based violence and
domestic violence; 2) ‘any ordinary law which is inconsistent with
rights set out in the Convention, the latter shall prevail, and such
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ordinary law shall, to the extent of the inconsistency, be void:
Provided that where any ordinary law confers a higher degree of
protection and/or further rights than those set out in the Convention,
that ordinary law shall apply.’

The legislation was already aligned with the Convention prior to
ratification (according to the Dutch government state report to
GREVIO). The Criminal Code was amended in recent years, including
in 2016 in relation to the human trafficking offence, to include harsher
sentencing. The Social Support Act 2015 covers DV, support to victims
and protection orders.

Since the entry into force on 1 August 2015 of the ratification of the
Convention, amendments to the Penal Code and the Code of Criminal
Procedure sought to give priority to combating VAW and family
violence, including increased penalties for offences committed
against minors and vulnerable persons, for offences involving the use
of violence and for offences of a sexual nature; amendments of the
provisions on the probationary period and of the provisions on the
obligation to award damages are intended to better protect victims
of violence.

In 2015, the Penal Code was amended (Law No. 83/2015) to comply
with the Convention. It introduced three new crimes (namely FGM,
stalking and forced marriage), while the offences of rape, sexual
coercion and sexual harassment crimes were amended. In 2017,
Residence status - Law No. 23/2007; Article 107, paragraph 4 was
amended by Law No. 102/2017 - an autonomous residence permit can
be granted to victims of domestic violence, irrespective

New legislation was adopted on 18 June 2018 to implement the
Convention: Law No. 174/2018 amended Law No. 217/2003 to
prevent and combat family violence; Law No. 178/2018 amending
Law No. 202/2002 on equal opportunities and treatment between
women and men; Emergency Ordinance No. 24/2019 to transpose
provisions under Directive 2012/29/EU to implement measures to
ensure the protection of victims of crime.

Following ratification, legal amendments were introduced expanding
the scope of restraining orders, introducing Penal Code provisions
against forced marriage. The Criminal Code was amended in 2018 (SFS
2018: 618 Act amending the Criminal Code) and 2019 (SFS 2019: 806
Act on Amendments to the Criminal Code) in relation to certain
relevant offences (child sexual abuse, murder, etc.).

After ratification of the Convention, key improvements were made to
the Domestic Violence Prevention Act in 2016, introducing the
definition of DV (definition of physical, sexual, psychological and
economic violence, along with neglect and stalking), the possibility of
the first extension of a restraining order from 10 to 15 days,
prohibiting the use of alternative forms of dispute settlement in all
proceedings conducted in relation to violence. Forced marriage or a
similar union was defined in a special article of the KZ1 (Slovenian
Criminal Code) in 2015.1n 2018, changes to the Foreigners Act allowed
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Countries Year of Legislation

ratification | adopted

victims of DV to obtain an independent permit for temporary
residence.

SK Not ratified  Yes Adoption of the Act on victims of crime (effective from 1 January 2018)
and the amendment of several legal acts, effective 1 January 2016.
Among others, the expulsion order was prolonged from 48 hours to
10 days. An important step was the establishment of the
Coordination-Methodological Centre for the Prevention of Violence
against Women and the 24/7 free-of-charge helpline for women
experiencing violence.

Turkey 2012 Yes Law No. 6284 to protect family and prevent violence against women
was adopted to implement the Convention. It entered into force on
20 March 2012. It aims to prevent violence and protect women,
children and family members who are exposed to violence or in
danger of violence, and victims of stalking. The definitions of violence,
VAW and DV are consistent with the Istanbul Convention.

Source: Mapping of national legislative and policy development and country fiches completed for this study.

As Table 3 shows, most countries amended their legislation either prior to ratification or at the same
time as the ratification. Seven countries (EL, ES, MT, PT, RO, SE, SI) made legislative changes to
implement the Convention after its ratification.

It is clear from the review of legislative change that the Istanbul Convention ratification triggered
amendments to the existing legislation or/and the adoption of new legal measures. Legislative
changes also appear more extensive in ratifying countries. Several examples of the importance of the
legislative changes triggered by the ratification to the Convention are presented below.

In Italy, GREVIO notes that ‘as an expression of its genuine political will to prevent and combat violence
against women, ltaly has taken a range of measures to implement the Istanbul Convention’ (GREVIO,
2020a). It points particularly to Italy’s innovative legislation on stalking. The new legislation included:

e Act No. 119/2013 formalising the authorities’ duty to support and to promote a vast network
of support services for victims

e Law Decree No. 80/2015 granting women victims of violence special paid leave

e Law No. 4/2018 containing several measures in favour of orphans of a victim of domestic
violence

o Law No.69/2019 (the ‘Red Code’), enhancing the effectiveness of judicial responses to violence
against women and improving victim’s protection.

In Malta, the Istanbul Convention represents a comprehensive legal instrument for tackling several
forms of gender-based violence. It has provided a multifaceted legislative framework to prevent,
prosecute and eliminate acts of VAW. After the Convention was given full legal effect in 2018, existing
legislation on gender-based violence was overhauled. Following extensive research and public
consultation, Act XIIl of 2018 (the Gender-Based Violence and Domestic Violence Act) was introduced
to strengthen the legal framework on VAW. The Act gives full effect to the provisions of the Istanbul
Convention as it voids existing legalisation that is inconsistent with the rights set out in the Convention,
unless the existing law provides a higher degree of protection to victims (see Box 1).
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Box 1: Maltese legislation gives prominence to the rights set in the Istanbul Convention

"The Convention, as reproduced in the Schedule to this Act, shall be, and shall be enforceable as,
part of the Laws of Malta. Any ordinary law which is inconsistent with rights set out in the
Convention, the latter shall prevail, and such ordinary law shall, to the extent of the inconsistency,
be void: Provided that where any ordinary law confers a higher degree of protection and, or
further rights than those set out in the Convention, that ordinary law shall apply."

Source: Malta Gender-Based Violence and Domestic Violence Act.

In Sweden, a review of Swedish legal practices following ratification of the Istanbul Convention
identified the need for changes in several areas. Through ratification of the Convention, the provision
of restraining orders was expanded to perpetrators who share a permanent resident with the victim. In
addition, provisions against forced marriage were introduced in the Penal Code (Government of
Sweden, 2017).

Similarly, in Romania, a Working Group was established with representatives of non-governmental
organisations, ministries, judicial experts and academic experts. The Working Group was tasked to draft
legislation to implement the Istanbul Convention. The outcome was the development of a legislative
package including Law no. 174/2018 combating family violence and Law no. 178/2018 on equal
opportunities regulating the concept of gender-based violence (Government of Romania, 2020).

Slovenia introduced the Domestic Violence Prevention Act (ZPND) in 2008, which focused on the
prevention of violence and protection of victims. After ratification of the Convention, key
improvements to the ZPND included:

e Definition of physical, sexual, psychological and economic violence, along with neglect and
stalking;

e Measures for the protection of victims of domestic violence;

e Definition of family member includes former partners, children of partners and partners in a
civil partnership;

e Determining the role of various state bodies and NGOs in dealing with domestic violence, their
tasks and cooperation;

e Stipulating the adoption of a resolution on the national programme on the prevention of VAW
and DV for a six-year period;

e Defining the possibilities for police and courts to take measures;

e Stipulating that providers of social care, healthcare, education and training must report on
violence. This included specifying that the roles and responsibilities in dealing with domestic
violence are distributed among these organisations;

e Introducing a prohibition on corporal punishment of children;

e Prohibiting the use of alternative forms of dispute settlement in all proceedings conducted in
relation to violence.

Further legislative and policy changes were made after ratification of the Convention, including
introducing harassment and sexual harassment as crimes to the Protection against Discrimination Act
(2016) and amendments to the Foreigners Act in order to grant victims of domestic violence an
autonomous residence permit irrespective of the duration of the marriage or the relationship.
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In Turkey, the ratification of the Istanbul Convention prompted the adoption of the 6284 Law. Before
the adoption of the 6284 Law, VAW was handled under the 4320 Numbered Law on Protection of
Family, which was the first legislation on the matter in Turkey. The 6284 Law is far more progressive
than its predecessor, with its first provision clearly stating that its purpose is to protect four groups of
people; women, children, family members and victims of stalking, who are subjected to violence or at
risk of being subjected to violence (Article 1(1)). In this context, women are protected within the scope
of law solely because they are women, i.e. outside the realm of family violence or DV, and under any
circumstance. In addition, the 6284 Law provides a new comprehensive array of prevention and
protection orders.

For the countries that have not ratified the Convention, the absence of ratification does not mean
that the Istanbul Convention did not influence legislative and policy developments.

In Czechia, the government reacted to the need to better align the legislative framework to the
requirements of the international community in the area of VAW and DV (i.e. the Istanbul Convention)
by submitting the Amendment to the Criminal Code No. 40/2009 Coll. The law was published on 13
December 2018 under No. 287/2018 Coll.

Nevertheless, some key gaps remain in the Czech legal framework, such as the lack of offence of forced
marriage (see section 3.1.2 below).

3.1.2. New forms of violence adopted as criminal offences under national laws

An important contribution of the Istanbul Convention is the establishment of criminal offences for
various forms of violence'. This section looks at the legal framework of the EU-27 and Turkey and
assesses whether those forms of violence are reflected as criminal offences.

a. Gender-based violence and gender neutrality of legal provisions

The Istanbul Convention is innovative in its recognition of the gender dimension of violence. The
Convention acknowledges ‘the structural nature of violence against women as gender-based violence,
and that violence against women is one of the crucial social mechanisms by which women are forced
into a subordinate position compared with men’ (Preamble). It defines gender-based violence against
women as ‘violence that is directed against a woman because she is a woman or that affects women
disproportionately’ (Article 3).

Unusually, the Istanbul Convention does not limit the expression of VAW to DV, instead acknowledging
several forms of such violence. It also recognises that women are disproportionately affected by DV.
The Convention differentiates between VAW and DV that affects women, children and other vulnerable
people (De Vido, 2017). State Parties to the Convention are required to pay ‘particular attention to
women victims of gender-based violence’ (Article 2).

Figure 2 shows the gendered reality of violence in its most serious form. The rate of intimate partner
leading to the killing of a woman by a male intimate partner is much higher than the killing of a man
by the female intimate partner, which account to zero in three of the six countries.

13 The forms of violence established by the Convention include: psychological violence; stalking; physical violence; sexual violence, including
rape; forced marriage; FGM; forced abortion and forced sterilisation; sexual harassment. In addition, DV is defined as comprising of four forms
of violence: physical, sexual, psychological and economic violence.
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Figure 2: Intimate femicide and homicide in Europe

Intimate partner homicide rate, by sex, Europe (2016)
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In fact, the UNODC found that in general women are more vulnerable to intimate partner violence,
including homicides perpetrated by intimate partners. Homicide cases ‘when an intimate partner was
implicated, 82 per cent of the victims were women, while 18 per cent were men’ (UNOCD, 2018).

Acknowledging that violence is not gender-neutral is crucial if it to be tackled appropriately. The
starting point that women are disproportionately affected by violence enables policy responses to be
directed to meet the actual needs of victims. Understanding the gender differences in how violence
is expressed is an important step in tackling the issue. A study in the Netherlands revealed that ‘women
are more often victims of violence committed by their partner or ex-partner and that men are more
often victims than women of physical violence committed by “family friends” (a very different type of
relationship)’ (Althoff, Slotboom and Janssen, 2019). The study also showed that women are six times
more likely than men to be victims of structural violence committed by their (ex)partner and that
‘'women are more severely injured than men’ (p. 3).

The Istanbul Convention defines DV in gender-neutral manner in order to cover both women and men
victims and perpetrators. Nevertheless, the Convention stipulates that DV is distinctly gendered.
GREVIO clarified that the understanding that DV is ‘a social mechanism that helps keep women in a
subordinate position to men’, was behind ‘the convention’s fundamental emphasis on the need for a
comprehensive, holistic approach and coordinated policies to effectively combat violence against
women’ (GREVIO, 20204, p. 25). A gendered approach to legislation can take the form of gender-specific
offences, such as an offence specifically on VAW, or it can take the form of specific aggravating
circumstance, whereby the gender dimension of the crime brings in a higher penalty.

Similarly as for the definition of DV, the Istanbul Convention drafted most of the substantive criminal
offences in a gender-neutral manner, with the exception of FGM, forced abortion and forced
sterilisation, which are formulated gender-sensitively, highlighting that they primarily concern women
and more specifically their sexual and reproductive integrity.
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The Convention’s Explanatory Report notes that the sex of the victim or perpetrator should not itself
constitute an element of the crime. However, State Parties can introduce gender-specific provisions.

In its first general report, GREVIO criticised the gender-neutral approach of national legal provisions
and policy documents on DV. It stated that although DV is defined in a gender-neutral way, the
Convention clearly establishes that violence affects women disproportionately and that domestic
violence is distinctly gendered (GREVIO, 2020a).

According to GREVIO, the gender-neutral approach ‘fails to address the specific experiences of
women that differ significantly from those of men thus hindering their effective protection’ (GREVIO,
20204, p. 25). Research shows that gender-neutral policies impact the protection of women, notably
through under-funding of specialist women support services. In Norway, for example, the gender-
neutrality of the law on shelters for DV victims resulted in 22 of the 51 shelters being reserved for men.
In this case, gender neutrality resulted in diverting funds from much needed services. In fact, two
years after the law entered into force, 10 of the men’s shelters were not in use due to a lack of demand
(WAVE, 2020). The gender-neutrality of legal provisions and policies tackling VAW and DV has thus
consequences on how the violence is tackled by the various actors and authorities.

Gender neutrality not only fails to acknowledge that women and children predominantly suffer from
violence at the hands of men but also to recognise ‘domestic violence as a social mechanism that helps
keep women in a subordinate position to men’ (GREVIO, 202043, p. 25). Gender-neutral policies hide or
diminish the root causes of gender inequality and gender-based violence and threaten women-only
services (WAVE, 2020).

Most EU Member States have adopted gender-neutral legal texts and policies, a fact that has been
flagged as a challenge in tackling VAW and DV in some counttries.

Since 2015, policies and services relating to violence in the Netherlands have lacked a gender-sensitive
approach. For example, the National Action Plan on Violence (2018-2021) )'Violence Does Not Have a
Place In the Home')'* takes a gender-neutral approach and does not recognise women as a group at
particular risk of gender-based harm. This gender-neutral approach extends to victim support services.
Safe at Home'" is the network of centres supporting victims of DV the Netherlands’ municipalities.
These services are open to ‘victims of violence in dependency relationships’ (GREVIO, 2020b) and are
therefore open to both women and men. Critics'® note that the gender-neutral approach ignores the
unequal power dynamics between women and men on which domestic violence is based, does not
establish responsibility for abuse and control and thus presents a barrier to ensuring criminal
accountability, and does not account for the many forms of VAW outside of dependency relationships
(GREVIO, 2020b). The merging of child protection and DV services into a single service risks women
deciding not to seek help due to fears over having their child removed from their care (GREVIO, 2020b).

In France, despite improvements, shortcomings persist in the understanding of VAW in its legal and
policy framework (Rapport des Associations Specialisées, 2018). The legal framework on violence
generally remains gender-blind: legislative texts do not recognise the gender-based nature of VAW
(and ignore the fact that some types of violence are specifically directed against women because of
their sex/gender, or disproportionally affect women) (GREVIO, 2019a). According to GREVIO experts in
that report, those shortcomings in the understanding of VAW lead to important deviations from the
Convention standards. Most significant are the continuing use of mediation in cases that may involve
DV (such as divorce proceedings) (Rapport des Associations Specialisées, 2018), contradicting Article

4 https://vng.nl/sites/default/files/20190418_vws_brochure_geweld hoort_nergens_thuis_v5_eng_def.pdf
15 https://veiligthuis.nl/hoe-werkt-veilig-thuis/
16 For example, the College for Human Rights in the Netherlands.
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48 of the Convention, as such practices increase secondary victimisation and put women at risk of
further violence, or the fact that French legislation still limits aggravating circumstances to specific
forms of VAW and specific relationships between victim and perpetrator. The GREVIO report also
attributes the lack of places in women'’s shelters to this limited recognition of the specificity of VAW
and its equation with other types of violence.

Research for this study identified few gender-specific approaches in legislation. Only two Member State
have established a gender-specific offence.

Sweden has a specific criminal offence of accounting for men’s VAW. Under its offence of violation of
the person’s integrity, if committed by a man against a woman to whom he is or has been married, or
with whom he is or has been cohabiting, he is instead guilty of gross violation of a woman’s integrity
and is sentenced to the same penalty. (Section 4a of the Criminal Code). A violation of the person’s
integrity consists of committing certain criminal acts (i.e. physical violence), when each of the acts was
part of a repeated violation of the person’s integrity.

Slovakia has formulated the criminal offence of rape in a gendered manner. Section 199(1) states that
‘Any person who, by using violence or the threat of imminent violence, forces a woman to have sexual
intercourse with him, or takes advantage of a woman'’s helplessness for such act, shall be liable to a
term of imprisonment of five to ten years.’

Five countries have adopted gender-specific legislation, which defines gender-based violence or
recognises the gendered nature of violence.

The Gender-Based Violence and Domestic Violence Act of 14 May 2018 defines gender-based violence,
sets up a Commission on Gender-Based Violence and Domestic Violence and establishes the Istanbul
Convention as part of the laws of Malta.

Law 61/91 on protection of women victims of violence (Lein.°61/91, de 13 de Agosto: Lei de Protecgéo as
Mulheres Vitimas de Violéncia) of 13 August 1991 aims to strengthen mechanisms of legal protection
due to women victims of violence in Portugal, namely:

Establishment of a system of prevention and support for women victims of crimes of violence;
Establishment of a helpline for women victims of crimes of violence;

Creation by the criminal police of direct assistance to women victims of crimes of violence;

An incentive regime for the creation and operation of women's associations for the purpose of
defending and protecting victims of crimes;

e. A system of adequate guarantees for the cessation of violence and the reparation of damage.

o n oo

The law applies when the motivation for the crime results from a discriminatory attitude towards
women, namely in cases of sex crimes and mistreatment of a spouse, as well as abduction, kidnapping
or bodily harm. In Romania, Law No. 178/2018 introduced the concept of gender-based violence as
violence directed against a woman or a man motivated by gender. Under the law, ‘gender-based
violence against women or violence against women represents any form of violence that affects
women disproportionately. Gender-based violence includes, but is not limited to, domestic violence,
sexual violence, genital mutilation of women, forced marriage, forced abortion and forced sterilisation,
sexual harassment, trafficking in human beings and forced prostitution’.

In Spain, Organic Law 1/2004 of 28 December, on integrated protection measures against gender
violence aims ‘to combat the violence exercised against women by their present or former spouses or
by men with whom they maintain or have maintained analogous affective relations, with or without
cohabitation, as an expression of discrimination, the situation of inequality and the power relations
prevailing between the sexes'. It establishes integrated protection measures to prevent, punish and
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eradicate violence and ensure assistance to its victims: women and children. ‘The gender violence to
which this Act refers encompasses all acts of physical and psychological violence, including offences
against sexual liberty, threats, coercion and the arbitrary deprivation of liberty’ (GREVIO, 2019b).

In Turkey, Law no. 6284 to protect family and prevent violence against woman defines VAW in line
with the Istanbul Convention and introduced new legal responsibilities in that regard, such as ensuring
protective and preventive measures are taken by authorities to protect women and children at risk of
violence (e.g. provision of shelter, financial aid, provision of psychological, professional, legal and social
guidance and counselling services, temporary protection if in life-threatening danger, childcare,
decision taken by a judge on house settlement if victim and perpetrator are married, etc.).

b. Domestic violence and its various forms

The Istanbul Convention defines domestic violence as ‘all acts of physical, sexual, psychological or
economic violence that occur within the family or domestic unit or between former or current spouses
or partners, whether or not the perpetrator shares or has shared the same residence with the victim’
(Article 3(b)). A key component of the definition is the recognition of the four types of violence as
expressions of DV. In addition, such violence should not be limited to when the victim and perpetrator
are living together or are in an intimate relationship, as violence can continue after the relationship has
ended.

DVis not usually a criminal offence in and of itself but, rather, tends to represent an umbrella of criminal
conduct within a family unit or in the context of intimate relationships.

DV is defined in 19 of the countries' as either a criminal offence or within the national legislation on
DV, which usually provides the mechanisms for protection orders and victims' rights (see Table 4). In
some cases, the legal definition does not explicitly refer to the four types of violence. In fact, only seven
countries (BG, HR, LT, LV, MT, RO, TU) refer to the four forms of violence (physical, sexual, psychological
or economic) in their definition of DV.

In nine countries (AT, BE, CZ, DK, EE, Fl, FR, IE, LU), DV is not defined at national level. However, the
various forms of violence are covered fully or in part by various criminal offences. This means that the
violence may be criminalised, but there is a lack of clarity on which violence falls under DV for the
purpose of protection or barring orders and victims’ rights. As a result, victims could find it challenging
to seek out protection, unless police or prosecution practices or guidelines impose protection or
barring orders for all four forms of violence.

7BG, CY, DE, EL, ES, HR, HU, IT, LT, LV, MT, NL, PL, PT, RO, SE, SI, SK, TU.
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Table 5: Overview of domestic violence definitions in the Member States and Turkey

Country

Defined
within

Forms of
violence

AT

BE

BG (not
ratified)

cY

CZ (not
ratified)

DE

DK

EE

PE 658.648

Covered
through
various
offences

Covered
through
various

offences

Yes

Yes

Covered
through
various
offences

Yes

Covered
through
various

offences

Covered
through
various

offences

Physical and
psychological

All four forms

All four forms

Physical, sexual
and
psychological

Physical and
sexual

Physical and
psychological

Physical, sexual
and
psychological

Physical, sexual
and
psychological

Article 1, Federal Act on the Protection against Domestic Violence
(Bundesgesetz zum Schutz vor Gewalt in der Familie) BGBI. No.
759/1996 t. The Act does not define domestic violence but
establishes protection orders at the request of a person for whom
further cohabitation is unreasonable for a close relative because of
a physical attack, threat of such or behaviour that significantly
affects mental health.

Covered through various criminalised conducts, such as the
offence of bodily harm or homicide with aggravating circumstance
if the victim is a child or the offence is committed by a family
member. The Act of 15 May 2012 related to domestic violence does
not define DV. It enables protection orders in case of serious and
imminent threat for the safety of the person living in the house.

Article 2 (Amended, SG No. 102/20009, effective 22 December 2009)
(1) DV shall be any act of physical, sexual, mental, emotional or
economic violence, as well as the attempt for such violence, the
forced restriction of privacy, personal liberty and personal rights
committed against persons who are related, who are or have been
in a family relationship or in de facto marital cohabitation.

Violence in the family (prevention and protection of victims) Laws
2000 and 2004 cover physical, sexual or mental injury to any
member of the family by another member of the family. The term
‘violence’ means any act, omission or behaviour that causes
physical, sexual or mental injury to any member of the family by
another member of the family and includes violence used for the
purpose of having sexual intercourse without the consent of the
victim, as well as of restricting their freedom.

Covered under various sections of the Criminal Code (e.g. Section
199 Abuse of a person living in a shared dwelling, which refers to
'abuse' without specifying the type of violence). As the Criminal
Code only covers forms of physical and sexual violence, it is
assumed that only those two forms are covered.

Act on protection against violence (2001, amended 2017). DV
seems to cover ‘intentionally unlawfully injuries to the body, health
or freedom of another person’. Sexual and economic violence are
not explicitly covered.

Covered under various sections of the Criminal Code, e.g. sexual
offences (Articles 210-228); physical abuse in a relationship (Article
244 of the Danish Criminal Code), serious/aggravated assault
(Article 245) and highly aggravated assault (Article 246);
psychological violence (Articles 260 and 266 of the Criminal Code).

Covered under various sections of the Criminal Code (rape, bodily
harm, homicide, etc.).
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Country

EL

ES

FlI

FR

HR

HU (not
ratified)

Defined Forms of
within violence
Yes Physical, sexual
and

psychological

Yes Physical, sexual
and
psychological

Covered Physical, sexual

through and
various psychological
offences
Covered All four forms
through
various
offences
Yes All four forms
Yes Physical,

economical and
psychological

Article 3 (prohibition on the use of force) of Law 3500/2006 for
combating domestic violence states that the use of violence of any
kind between family members is prohibited. All types or violence
are addressed in the context of domestic relations, however there
is no mention of economic violence (or equivalent) in the Act or
Criminal Code.

Spanish Law 1/2004 of protection measures against violent acts
specifies that ‘when injury is done to the woman with whom he
shares or has shared an affective relationship constitute power and
superiority actions before her, independently of the abuser’s
causes or purposes’. The Criminal Code therefore establishes
concrete penalties for gender violence, differentiating it from
ordinary injury felonies.

Covered through various criminal offences (rape, bodily harm,
homicide, etc.).

The four forms are recognised through criminal offences, with
aggravating circumstances if committed by an intimate partner,
cohabitant, etc. Act No. 2006-399 of 4 April 2006 strengthening the
prevention and punishment of domestic violence and violence
against minors and Law n° 2010-769 of 9 July 2010 on violence
specifically against women, violence within couples and its impact
on children provides key obligations, notably related to protection
orders. Neither Act defines DV.

Law on the protection against domestic violence (Zakon o zastiti od
nasilja u obitelji) introduced new rights for victims of DV in
misdemeanour proceedings. It defines DV as: 1. application of
physical force as a result of which bodily injury occurred; 2.
corporal punishment or other forms of degrading treatment of
children; 3. psychological violence that violated the victim’s dignity
or caused anxiety; 4. sexual harassment; 5. economic violence, such
as the prohibition or disabling of the use of joint or personal
property, the disposition of personal income or property acquired
through personal work or inheritance, the disabling of
employment, the denial of funds for the maintenance of a joint
household and childcare; 6. neglecting the needs of a person with
a disability or an elderly person which leads to their distress or
insults their dignity and thereby inflicts physical or mental
suffering.

Unclear if sexual violence is included: Article 212a of the Criminal
Code Article covers any person who, on a regular basis: a) seriously
violates human dignity or is engaged in any degrading and violent

conduct, b) misappropriates or conceals any assets from conjugal
or common property, and thus causing serious deprivation, against

the parent of their child, or against a family member, former

spouse or domestic partner living in the same household or
dwelling at the time of commission or previously, against their
conservator, person under conservatorship, guardian or person
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Defined Forms of
Country

within violence

under guardianship is guilty of a misdemeanour punishable by
imprisonment not exceeding two years, insofar as the act did not
result in a more serious criminal offence. (2) Any person who
commits: a) battery or slander.

IE Covered Physical, sexual =~ The Domestic Violence (2018) Act does not define DV. Instead, it is
through and covered through various criminal offences, with an aggravating
various psychological circumstance if the victim is or was a partner of the offender
offences (spouse, civil partner or person in an intimate relationship). This

includes many offences under the Non-Fatal Offences Against the
Person Act (e.g. assault, threats, harassment, false imprisonment)
and sexual assault offences.

IT Yes Physical and Article 572 (domestic violence): ‘Whoever maltreats a member of
psychological the family shall be punished with imprisonment from 1 to 5 years.
If a serious personal injury derives from the ill-treatment, the
offender should be punished with imprisonment from 4 to 9 years;
if a very serious personal injury derives from the ill-treatment,
imprisonment from 7 to 15 years; when the death of the victim
derives from the ill-treatment, imprisonment from 12 to 2 years.’

LU Covered Physical, sexual Covered through the various criminal offences in the Criminal
through and Code. Articles 1 and 8 of the Law of 8 September 2003 on domestic
various psychological violence provides some indications of the legal concept of
offences domestic violence but does not define it. Sexual violence is not

explicitly referenced although likely to be covered in practice,
economic violence is not reflected: Article 1:‘[...] an offence to the
life or physical integrity against a person with whom they cohabit,
or that they are planning to commit an offence to the life or
physical integrity against a person that has already been their
victim.” Article 8: "Where a person makes intolerable for a person
with whom they are cohabiting or has cohabited in a family unit,
the continuation of the common life, because they committed
assaults or threats of assault or because they behaved in a way that
seriously undermines their mental health [...].

LT (not Yes All four forms Article 2 of the Act on Domestic Violence defines violence as
ratified) physical, psychological, sexual, economic or other form, from
which the person is damaged in a physical, material or immaterial
way
LV (not Yes All four forms The definition of DV is provided for the purpose of protection
ratified) orders by Article 250(45) of the Civil Procedure Law: (1) any

physical, sexual, psychological or economical violence that occurs
between former or present spouses or other mutually related
persons regardless of whether a transgressor is living or has lived
in one household with the infringed person. (2) cases when violent
control is applied to a person - such activity or an aggregate of
activities which includes infringement, sexual compelling, threats,
debasing, intimidation or other violent activities the purpose of
which is to be harmful, to punish or intimidate.

MT Yes All four forms The Gender-Based Violence and Domestic Violence Act defines DV
as follows: all acts or omissions, including verbal, physical, sexual,

PE 658.648 47



IPOL | Policy Department for Citizens’ Rights and Constitutional Affairs

Country

NL

PL

PT

RO

SE

S|

SK (not
ratified)

Turkey

Defined

within

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Forms of
violence

Physical, sexual
and
psychological

Physical, sexual
and
psychological

Physical, sexual
and
psychological

All 4 forms

Physical, sexual
and
psychological

Physical, sexual
and
psychological

Physical and
psychological

All four forms

psychological or economic violence, causing physical and/or moral
harm or suffering, including threats of such acts or omissions,
coercion, or arbitrary deprivation of liberty, that occur within the
family or domestic unit, whether or not the perpetrator shares or
has shared the same residence with the victim, and shall include
children who are witnesses of violence within the family or
domestic unit.

Article 1 (domestic violence): ‘Physical, mental or sexual violence or
threat thereof by someone in the family circle.” Social Support Act
2015.

Covered under the Criminal Code. Article 207§ 1: whoever
physically or mentally abuses the closest person or over another
person in a permanent or temporary relationship of dependence
on perpetrators, shall be punishable by imprisonment from three

months to five years.

Covered under Article 152 of the Penal Code on DV: it includes
anyone who imposes physical or mental abuse, including bodily
punishment, deprivation of liberty and sexual offences (repeated

or not).

DV is now defined by Law No. 217/2003 and includes verbal,
physical, psychological, sexual, economic, social and spiritual
violence.

Known as ‘gross violation of a woman'’s integrity’ (Chapter 4,
Section 4. A of the Swedish Criminal Code), which includes
psychological, physical and sexual violence faced by women at the
hands of men who were or are their spouse or cohabiting/non-
cohabiting intimate partner. Gross violation of a woman's integrity
lead to harsher sentences for men who carry out acts of assault,
coercion, threat or sex offences against a former wife or live-in
intimate partner.

The ZPND (Domestic Violence Prevention Act) was introduced in

2008 and amended in 2016. The amended ZPDN defines forms of

domestic violence — physical, sexual, psychological and economic
violence, neglect and stalking.

Criminal Code, Article 208: The offence of abuse of a close person
and a trusted person covers acts causing physical suffering or
mental suffering to a close person or to a person in his care or

upbringing.

Law No. 6284 to protect family and prevent violence against
women defines VAW in line with the Istanbul Convention: Any
physical, sexual, psychological and economical violence between
the victim of violence and the perpetrator of violence and between
the family members and the people considered family members,
whether or not they live in the same house.

Source: Mapping of legislative developments carried out for this study.
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DV is often linked or conceptualised in relation to physical violence (i.e. bodily harm or homicide) and
sexual violence (i.e. rape or sexual assault). The 2014 FRA survey found that ‘one in three women
(33 %) has experienced physical and/or sexual violence since she was 15 years old’ (FRA, 2014). One of
the reasons for this focus on physical and sexual violence is that these forms of violence are more visible
and can leave traces on the body.

Psychological violence may also be covered by the concept of violence (i.e. threats, verbal abuse), but
it often lacks definition in legal texts or is too broad to trigger sufficient prosecution or protection
measures. Psychological violence is the most prevalent form of violence and is symptomatic of a
pattern of violence. According to the 2014 FRA survey, 35 % of women in the EU have experienced
controlling behaviour from their current or previous partner, while 32 % have experienced some form
of psychologically abusive behaviour (FRA, 2014). The importance of psychological violence in the
context of domestic violence is clear from the Istanbul Convention, which has established
psychological violence as a standalone offence under Article 33. It is defined by the Convention in a
restrictive manner as ‘the intentional conduct of seriously impairing a person’s psychological integrity
through coercion or threats’. It is meant to capture ‘an abusive pattern of behaviour occurring over
time’ rather than a single act (Council of Europe, 2011). Psychological violence can be harder to detect
due to its subtle expression through repeated humiliation, verbal abuse and explicit or implicit threats
(Bonewit and De Santis, 2016). This underlines the importance of clearly defining the conduct that can
constitute psychological violence.

Economic violence is the least common form of violence. It is reflective of the controlling behaviour
often present in DV. This form of violence is closely linked to psychological violence but can also be
linked to physical violence. Economic violence is expressed in restricting access to resources, such as
prohibiting the ability of the woman partner to earn independent income. Unfortunately, the Istanbul
Convention does not define economic violence. The 2014 FRA survey found that ‘5 % of women have
experienced economic violence in their current relationship and 13 % of women have experienced
some form of economic violence in past relationships’, such as ‘the partner preventing her from making
independent decisions on family finances or forbidding her to work outside the home’ (FRA, 2014). In
the case of a former partner, it relates to not paying alimony.

Table 6 presents an overview of definitions of the four types of DV.

Table 6: Definitions of the four forms of domestic violence

Any act which causes physical harm to the partner or former partner as a result of
Physical violence unlawful physical force. Physical violence can take the form of, among others, serious
and minor assault, deprivation of liberty and manslaughter.

Any sexual act performed on the victim without consent. Sexual violence can take the

Sexual violence
form of rape or sexual assault.

Any act or behaviour which causes psychological harm to the partner or former
partner. Psychological violence can take the form of, among others, coercion,
defamation, verbal insult or harassment.

Psychological
violence

Any act or behaviour which causes economic harm to the partner. Economic violence
can take the form of, among others, property damage, restricting access to financial
resources, education or the labour market, or not complying with economic
responsibilities, such as alimony

Economic violence

Source: EIGE (2017b). Terminology and indicators for data collection: Rape, femicide and intimate partner violence. Available
at: https://ec.europa.eu/eurostat/cros/system/files/eige terminology-and-indicators-for-data-collection.pdf.
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Table 7 below provides an overview of whether and how the four forms of domestic violence
(physical, sexual, psychological and economic) are reflected in the national criminal legislation of the
EU-27 and Turkey.

As mentioned above, the absence of a definition of DV, unclear definitions or limited definitions do not
necessarily mean that the four forms of violence are not covered by a range of criminal offences. In fact,
as Table 6 shows, most forms of violence are covered by several criminal offences rather than by an all-
encompassing clearly defined criminal offence. An example of such a comprehensive offence is found
in Croatia’s Law on the protection against domestic violence. Under that Law, DV is set as a
misdemeanour offence and defined as ‘1. The application of physical force as a result of which no bodily
injury occurred; 2. corporal punishment or other forms of degrading treatment of children; 3.
psychological violence that caused the victim a violation of dignity or anxiety; 4. sexual harassment; 5.
economic violence such as the prohibition or disabling of the use of joint or personal property, the
disposition of personal income or property acquired through personal work or inheritance, the
disabling of employment, the denial of funds for the maintenance of a joint household and childcare;
6. neglecting the needs of a person with a disability or an elderly person which leads to their distress
or insults their dignity and thereby inflicts physical or mental suffering on them’ (Article 10).

Both physical and sexual violence are reflected in each country’s criminal legislation. For the most
part, those forms of violence fall under several types of criminal conduct.

Psychological violence is present across the national legislation under various types of offences, such
as threats, coercion, harassment, insult, blackmail, stalking, etc. Czechia, which has not ratified the
Convention, does not have any identified forms of psychological violence in its legislation. In six
Member States (EL, HR, IE, MT, PL, SE), psychological violence in the context of DV is explicitly reflected
in a criminal offence (e.g. in Poland, the offence of psychological abuse towards relatives or persons
with whom there is a permanent or temporary relationship of dependence (Article 207 of the Criminal
Code)).

Economic violence is the form of violence that is least reflected in national legislation. Eleven
countries reflect economic violence in their legislation. In 10 countries (AT, BE, BG, FR, HU, LU, LT, MT,
NL, TU), economic violence falls under certain offences which represent conduct falling within the
category of economic violence if it occurs in the context of DV (e.g. theft, concealing assets, not paying
alimony, etc.). Croatia and Hungary are the only countries with a clear definition of economic violence
in their legislation. The Istanbul Convention does not require the criminalisation of economic violence,
instead linking it to psychological violence and the wider concept of DV. The lack of a specific economic
violence offence in the Convention accommodates its absence from national legislation.
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Table 7: Overview of forms of DV covered across the EU-27 and Turkey

Economic

Sexual Psychological
violence

Physical
Countr . . .
y violence violence violence
C Amounts to a form

AT C

PE 658.648

The Austrian Criminal Code penalises
offences against the person, including
murder and offences causing bodily
harm.

Covered through offences such as
homicide (Art. 392 and 393 Criminal
Code), bodily harm (Art. 398 and 418)
with aggravating circumstances if
committed by an intimate partner,
cohabitant or family member (Article
405ter).

Rape (§ 201 StGB), C
of domestic

sexual assault (§ 202
StGB), sexual abuse
of a defenceless
person or person
with mental
impairment (§ 205
StGB), violation of
sexual integrity (§
205a StGB).

Rape (Article 375
Criminal Code) and
indecent assault (Art.
372 against a child
and Art. 373 against
any person). It can
be an aggravating
circumstance if the
offender knows the
victim and higher
penalties are
foreseen if the victim
is a child/minor.

51

Under the offences
of coercion
(Articles 105 and
106), serious threat
(Article 107) and
cyber-mobbing
(Article 107¢).

Various offences,
e.g.degrading
treatment (Art.

417bis),
harassment (Art.
442bis) and breach
of the honour or

consideration of a
person (Art. 443),
sexism (Act of 22

May 2014 on
sexism). For
harassment,
aggravating

circumstances if
based on hatred,
contempt or
hostility based on
sex.

violence if it
reaches a critical
level, e.g. denying
financial support
can constitute a
breach of
obligations under
marriage laws.

Only partly
covered by the
offence of family
abandonment for
not paying
alimony (Article
391bis of the
Criminal Code).
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Country

BG (not
ratified)

cYy

CZ (not
ratified)

Covered under bodily injury in the
Criminal Code (Articles 128 to 135).
Aggravating circumstances within the
context of domestic violence.

Grievous bodily harm is criminalised
under Violence in the Family
Prevention and Protection of Victims
Law (N119(1)/2000), Article 231.

Covered under various sections of the
Criminal Code, e.g. Sections 140 and
141 on murder and homicide,
Sections 145 and 146 on bodily harm,
Section 119 on commission of a

Psychological

violence

Sexual assault
against children
under 14 (Article
155), rape against
children under 14
(Article 151) and

women (Articles 152,
153).

Prevention and
Protection of Victims
Law N119(1)/2000,
Article 151 (indecent
assault on females),
Article 153(1)
(defilement of girls
under 13), Article
152 defilement of
girls between 13 to
16. Rape under
Articles 144, 145, 146
Criminal Code.

Covered under
Section 187 on

sexual abuse,
Section 186 on

52

Article 144(1) (SG
62/82). Threat of a
crime against a
person or property
or against the
person or property
of his relatives.

Law on prevention
and protection of
victims) N.
119(1)/2000 and
212(1) of 2004,
Article 3 violence
in the family: ‘Any
act, omission or
behaviour which
causes physical,
sexual or mental
injury to any
member of the
family by another
member of the
family [...].”

It could be partly

covered under the

Criminal Code (§
199 abuse of a

person living in a

Economic
violence
C Protection Against
Domestic Violence
Actincludes

economic violence
in its definition of
DV. It can be
combined with
criminal offences,
e.g. not paying
alimony (Art. 181).
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DE C
DK C
EE C
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criminal offence by violence, Section
175 on extortion.

Covered under various offences, such
as: murder (PKS key, Article 211),
murder related to sexual offences

(Article 211), bodily harm with deadly

consequences (Article 227),
dangerous and grievous bodily harm
(Article 224, 226), intentional simple
bodily harm (Article 223).

Falls under the criminal offences of
assault (Article 244 of the Danish
Criminal Code), serious/aggravated
assault (Article 245) and highly
aggravated assault (Article 246).

Covered under Criminal Code: § 113
manslaughter, § 114 murder, § 117

Sexual

violence

sexual coercion and
Section 185 on rape.

Section 177 sexual
assault; sexual
coercion; rape.

Criminal Code
Articles 210-228:
criminal
responsibility for
sexual activity
incurred as a result
of (i) the age of the
victim (below 15), (ii)
the relationship
between victim and
perpetrator or (iii)
the circumstances of
the case such as use
of force, threat of
violence.

Criminal Code § 141
on rape. Penal Code
Division 7 offences

53
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Psychological

violence

shared dwelling).
No specific offence
relates to a form of
psychological
violence.

Stalking (PKS key
232400, Article
238), threat (PKS
key 232300, Article
241). From 2017,
includes coercion
(PKS key 232200;
Article 240).

Covered by the
general offences of
duress and threat
(Article 260 and
266 of the Criminal
Code) and by the
offence of assault
(Article 245), if the
psychological
violence exerted
has caused
damage to the
health of the
victim.

Covered by
offences of § 120
threat; Article 130

Economic

violence
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Physical

(s Sexual

violence

violence

negligent homicide, § 121 physical
abuse.

EL C C

Article 6 - Law 3500/2006 - domestic
bodily harm. Covered under Article
330 - unlawful violence in the Penal
Code. Article 312 violence against
vulnerable persons.

ES Yes Article 148 of the Criminal Code: C

injuries depending on the damages
or the risk engendered: [...] 3. If the
victim was aged under 12 or
incapacitated. 4. If the victim was or
had been the wife of the aggressor or
shared an analogous affective

against sexual self-
determination; §§
1411 acts of sexual
nature against will,
combined with
Article 58 Criminal

Code on aggravating

circumstances.

Law 3500/2006: DV
includes marital
rape, sexual violence
and abuse, sexual
assault. Rape (Article
336 of the Penal
Code); sexual abuse
(Article 337).

Criminal Code,
Article 178 - offence
against the sexual
freedom of another
person; Article 179 —
rape; Article 181 -
sexual abuse.

54

Psychological

violence

Yes

insult. Article 58 of
the Penal Code
defines
aggravating
circumstances if
against a child,
pregnant, of
advanced age, a
person financially
dependent
relationship with
the offender, and
against a former or
current family
member, who lives
with the offender.

Article 7 - Law
3500/2006 -
unlawful domestic
violence and
threat; Article 333
of Penal Code, on
threatening.

Covered under
Article 171(4) of
the Criminal Code
‘Whoever lightly
intimidates his wife
or former wife, or
woman with
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Fl C

FR C

PE 658.648

relationship, with or without
cohabitation. [...].

Covered under Chapter 21: attempted
manslaughter, murder or killing
(sections 1-3), assault (section 5),
aggravated assault (section 6), petty
assault (section 7), other offences
against life and health (sections 8-15)
and Chapter 22 sections 5, 6.

Covered through homicide, violence
leading to disability and violence
leading to work incapacity with
aggravating circumstances if
committed by an intimate partner,
cohabitant or family member.

Sexual

violence

Chapter 20 of the
Criminal Code: rape
offences; section 4,

coercion into a
sexual act; section 5
covers sexual abuse;

sections 6 and 7

sexual abuse of a

child; section 7b
aggravated rape of a

child.

Criminal Code: rape
and sexual assault
(Articles 222-22 et

seq.and Articles 227-
25), with
aggravating
circumstances if
committed towards

a child or committed
by a cohabitant or

intimate partner.

55
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Psychological

violence

whom he has been
bound by a similar
emotional relation
even without
cohabiting [...];
and the offence of
coercion under
Article 172 et seq of
the Criminal Code.

Covered through
offence of coercion
(chapter 25,
section 8) and
menace (chapter
25, section 7).

Psychological
violence (Article
222-14-3), moral

harassment in

private life
between spouses,
partners,
cohabitants or ex-
partners (Article
222-33-2-1) and
harassment

Economic

violence

Law No. 2006-99 of
4 April 2006 theft
between spouses
when it concerns

‘documents
essential to the
victim’s daily life,
such as identity
documents,
relating to the
residence or
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Country

HR

Physical

violence

Covered under Law on the protection

against domestic violence (against a
family member or close person) and
various other criminal charges
including bodily injury (Article 117 of
Criminal Code); serious bodily injury

(Article 118); especially serious bodily

injury (Article 119).

Sexual

violence

Law on the
protection from
domestic violence:
Article 10(4) on
sexual harassment;
Criminal Code Article
153 on rape; Article
152 on non-
consensual sexual
intercourse; Article
1154 on serious
criminal offences
against sexual
freedom; Article 155
on lewd acts.

56

Psychological

violence

outside a marital
relationship
(Article 222-33-2-
2).

Covered under
coercion (Article
138 Criminal Code)
and intrusive
behaviour (Article
140). Law on the
protection against
domestic violence,
Article 10(3)
psychological
violence that
caused the victim a
violation of dignity
or anxiety.

Economic

violence

residence permit
of an alien, or
means of
payment’.In
addition, non-
payment of
maintenance,
Article 227-3
Criminal Code.

Y Law on the
protection against
domestic violence,

Article 10(5).
Economic violence
such as the
prohibition or
disabling of the
use of joint or
personal property,
the disposition of
personal income or
property acquired
through personal
work or
inheritance, the
disabling of
employment, the
denial of funds for
the maintenance
of a joint
household and
childcare.
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Country
HU (not C
ratified)
IE C
PE 658.648

Criminal Code Article 164 - bodily
harm, section 160 homicide.

Non-fatal Offences Against the Person
Act 1997 covers assault; assault
causing harm; causing serious harm;
threats to kill or cause serious harm;
coercion; etc. Aggravating
circumstance if the victim is or was a
spouse, civil partner or in an intimate
relationship. Section 40 of the
Domestic Violence Act 2018.

Rape, Criminal Code
Article 197.
Aggravating
circumstances:
offence committed
against minor, by
legal guardian;
Section 198 sexual
assault. Aggravating
circumstance if child
or if the victimis a
relative or is under
their care.

Sexual assault -
section 2 of the
Criminal Law (Rape)
(Amendment) Act,
1990. Criminal Law
(Sexual Offences) Bill
2015 - combating
the sexual abuse and
sexual exploitation

57

Psychological

Covered under
coercion (section
195 Criminal Code)
and domestic
violence (section
212/A (1)) A person
who, on a regular
basis and against a
parent of his child
or against his
relative, former
spouse cohabitant
or[...], a) behaves
in a violent and
humiliating
manner that
seriously violates
human dignity.

Domestic Violence
Act 2018
introduced a new
criminal offence of
coercive control
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Criminal Code
section 212, failure
to pay
maintenance;
Criminal code,
section 212/A (DV):
‘(1) Any person
who, on a regular
basis: [...]
misappropriates or
conceals any assets
from conjugal or
common property,
and thus causing
serious
deprivation,
against the parent
of their child, or
against a relative,
former spouse or
domestic partner

[...1
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Physical Sexual

Country .
violence

violence

Covered under Penal Code Title XII
crimes against the person, e.g. Article
572 (DV), Article 575 (murder), Article

581 (beatings), Article 582 (personal
injury). Aggravating circumstances: if
ascendant or descendant, a minor or

against the spouse, even legally
separated, against the other part of
the civil union or against the person
permanently cohabiting or linked to

him by an emotional relationship.

LU C C

Covered under several offences, such
as homicide (Article 392 Criminal
Code), murder (Article 393) and bodily
harm (Article 398).

of children and child
pornography.

Articles 609-bis and
609-octies Criminal
Code, sexual
violence
encompasses all
sexual acts
committed either by
one or more
persons, with the
use of violence,
threat, abuse of
authority, abuse of
the condition of
‘physical or
psychological
inferiority’ of the
victim or by
misleading the
victim as to the
perpetrator’s
identity.

Covered under rape
(Article 375 Criminal
Code) and sexual
assault (Article 372
Criminal Code).

58

Economic

Psychological
violence

violence

Threat (Article 612
Criminal Code);
Article 572 (DV).

C Covered by the C Partly covered by
the offence of
offence of .
. family
obsessional
abandonment for
harassment not pavin
(stalking), Article . pay g
. alimony, Article
442-2 Criminal RS
391bis Criminal
Code.
Code.
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LT (not C
ratified)
LV (not C
ratified)
MT C
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Act on Domestic Violence, 2011.
Criminal Code Article 129 murder,
Article 132 negligent homicide,
Articles 135,136, 137,138, 139, 140
various types of bodily harm.
Aggravating circumstances if family
member, hatred based on sex,
pregnant women for murder and
bodily harm offences.

Covered through offences in the
Criminal Code (homicide, bodily harm
etc.). Section 125 intentional grievous

bodily harm; section 126 intentional
moderate injury; section 130
intentional minor injury; section 131
injury due to negligence. Any kind of
violence against a partner or a relative
is an aggravating circumstance.

Section VIl of crimes against the
person in the Criminal Code (§ 251(1))
- whosoever shall use violence,
including moral and/or psychological

Sexual

violence

Act on Domestic
Violence, 2011.
Criminal Code Article
149 rape, Article 150
sexual assault,
Article 151 sexual
abuse.

Section 160 sexual
assault, section 159
rape, section 161
sexual activities with
a person under the
age of 16 are
covered under the
Criminal Code. Any
kind of violence
against a partner or
arelative is an
aggravating
circumstance.

Sub-title Il of Title VII
of Part Il of the
Criminal Code

(Chapter 9 of the

59
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Psychological

violence

Article 135
Criminal Code -
offence of severe
health impairment
and one of its
forms is defined as
negative influence
or destruction of
psychological
health. Article 154
defamation, Article
166 digital and
communications-
based violence.

Stalking is a
separate offence
under Article
132(1) of the
Criminal Code with
aggravating
circumstances if
child, kindship,
spouse, intimate
partner, etc.
(Article 48(1)(15) of
the Criminal Code).

Section VIl of
crimes against the
person in the
Criminal Code (&

Economic

violence

Act on Domestic
Violence, 2011,
specifies economic
violence as one of
the forms of DV for
which criminal
responsibility is
envisaged.
However, it is not
defined.

Domestic Violence
Act: all acts or
omissions that are
directed against a
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Country

NL

Physical

violence

violence and/or coercion, in order to

compel another person to do, suffer

or omit anything or to diminish such

other person’s abilities or to isolate
that person, [...]

Covered under sections 287-295
under serious offences against human
life; Sections 300-306 under assault,
causing death or bodily harm through
negligence. Aggravating
circumstances if committed against
mother, father, spouse, partner, child,
a child.

Sexual

violence

Laws of Malta),
sexual offences,
namely: rape (§ 198),
abduction (§ 199),
defilement of minors
(§ 203), participation
in sexual activities
with persons under
the age of 16 (§
204D), unlawful
sexual activities (§
204D), non-
consensual acts of a
sexual nature (§
207).

Rape, sexual assault
and stalking are
addressed in the

Dutch Criminal Code

(Articles 242, 246
and 285b
respectively).

60

Psychological

violence

251(1)) -
whosoever shall
use violence,
including moral
and/or
psychological
violence and/or
coercion, in order
to compel another
person to do,
suffer or omit
anything or to
diminish such
other person’s
abilities or to
isolate that person

[...]

Coercion, section
284 Criminal Code
and threats,
section 285
Criminal Code.

person because of
their gender, that
resultin, or are
likely to result in,
physical, sexual,
psychological or
economic harm
[...]. Criminal Code
§251(1) -
whosoever shall
use violence [...] in
order to diminish
such other
person’s abilities or
to isolate that
person, or to
restrict access to
money, education
or employment.

Damage to or
withholding
property is covered
under extortion
and blackmail (Art.
318 Criminal
Code). Ifitis done
by a spouse, there
cannot be any
legal complaint
and if it is done by
divorced partners
it can only happen
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